TOWN OF LAKE COWICHAN
BYLAW NO. 1125-2025

A Bylaw to establish procedures for the processing of development applications and

to delegate powers, duties, and functions of Council
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1.0 STATUTORY AUTHORITY

1.1 WHEREAS Section 460 of the Local Government Act, RSBC 2015, ¢ 1, requires the
Council to define, by bylaw, the procedures under which an owner of land may apply for
amendment to an official community plan or zoning bylaw, or the issuance of a permit
under Part 14 of the Local Government Act;

1.2 WHEREAS Section 154 of the Community Charter, SBC 20083, c 26, allows Council to
delegate certain authorities to officers and employees of the municipality;

1.3 WHEREAS Section 94.2 of the Community Charter allows Council to provide for
alternative means of publishing a notice instead of publishing the notice in a newspaper;

1.4 NOW THEREFORE the Council of the Town of Lake Cowichan, in open meeting
assembled, hereby enacts as follows

2.0 PURPOSE

The purpose of this Bylaw is to establish development approval procedures; align the
procedures with the Local Government Act; and delegate the authority to approve some
land use applications, including minor development variance permits.

3.0 TITLE

This Bylaw may be cited as the “Development Application Procedures Bylaw No. 1125,
2026”.

4.0 DEFINITIONS

“Applicant” means the Owner of land subject to an Application or an agent duly authorized
to act on the Owner’s behalf in relation to an Application.

“Application” means an application for:
an amendment to the Official Community Plan or Zoning Bylaw; or
a Permit;

“Chief Administrative Officer” means the municipal officer appointed under section 147 of
the Community Charter.

“Council” means the Council of the Town of Lake Cowichan.

“Development Permit Area” means a development permit area designated as such in the
OCP.
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“@ctor of Bylaws and Development Services” means the person so appointed by the
Chief Administrative Officer.

“Fees and Charges for Services Bylaw” means the Town of Lake Cowichan Fees and
Charges for Services Bylaw No. 1111-2024.

“Landscape Security” has the meaning assigned to in section 10.1 (a).
@cal Government Act” means the Local Government Act, RSBC 2015, c 1.

“Official Community Plan” or “OCP” means Town of Lake Cowichan Official Community
Plan Bylaw No. 1097-2023.

“Owner” means the registered Owner or Owners of property as identified in the records of
the Land Title Office.

“Performance Security” has the meaning assigned to in section 10.1 (b).

“Permit” means a development permit, temporary use permit, development variance
permits, and any other permit Councilis entitled to issue pursuant to the Local
Government Act.

“Qualified Professional” means a professional engineer, geoscientist, architect, landscape
architect, certified arborist, biologist, planner, forester, qualified environmental
professional, or other professional licensed to practice in British Columbia, registered with
a regulatory body (if applicable), and with experience relevant to the applicable matter, that
is acceptable to the @agen

“Remediation Security” has the meaning assigned to in section 10.1 (c).

“Substantial Completion” means the work has been completed to the Town’s satisfaction.
“Substantial Completion Report” has the meaning assigned to in section 10.5.2.

“Works” means the works authorized by or carried out pursuant to the Permit.

“Zoning Bylaw” means a Zoning Bylaw under the Local Government Act.

5.0 INTERPRETATION

5.1 A reference in this bylaw to any enactment of British Columbia is a reference to the
enactment as amended, revised, consolidated, or replaced from time to time.

5.2. Areference in this bylaw to any bylaw, policy or form of the Town is a reference to
the bylaw, policy or form as amended, revised, consolidated or replaced from time
to time.
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Jordan Adam
CAO Comment:

With responsibilities for XYC?

Jordan Adam
No need to specify responsibilities if referring to a title that exists within the LG, unless that title may cease to exist.  

Jordan Adam
CAO Comment:

Do we need a definition for minor development variance permit? And Major as well?

Jordan Adam
Criteria for minor variances is set out in section 13.4. Anything that does not fit within this criteria is not a minor variance, no need to define “Major”. 

Jordan Adam
CAO Comment:

Director?

Jordan Adam
Should be “Director of Bylaws and Development Services”.

Once we have settled the content of the bylaw, I will do a final review to ensure all defined terms are correct, fix formatting, and correct any typos and similar issues. 
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5.3

5.4

5.5

6.0
6.1

6.1.1.

6.2

6.2.1

6.2.2.

6.3

Where this bylaw delegates a power, duty or function of Council to a named
position, the delegation is to the person who holds the position, and to any person
who is the deputy of, or who is authorized to act for, that person.

Unless a power, duty or function of Council has been expressly delegated by this
bylaw or another municipal bylaw, the powers, duties and functions of Council
remain with Council.

A person to whom a power, duty or function has been delegated under this bylaw, or
another bylaw, has no authority to further delegate to another person any power,
duty or function that has been delegated to them by this bylaw.

(ZENERAL PROVISIONS

Application Fees

At the time of Application, the Applicant must pay the Town an application fee in the
amount set out in the s and Charges for Services Bylaw.

Application Requirements and Processing Procedures
An Application made under this Bylaw must be submitted:

(a) by the Owner or an individual that the Owner has designated as their agentin
writing to the Town;

(b) to the Town in accordance with the provisions of this Bylaw;

(c) as one complete package, with all required information, attachments,
supplementary information;

(d) in the form required by the Town;

(e) along with the required Application fee.

The Town only accepts complete Applications. If Town staff determine that an
Application is incomplete during the initial review, the Application will be placed on
hold and the Town will ask the Applicant to provide the required missing
information. If an Applicant does not provide the required information within three
(3) months of the Town’s request, the file will be closed and the Application and fee
will be forfeited to the Town.

Number of Development Applications
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Jordan Adam
NTC: Section 486(1) of the LGA holds that if an OCP includes a provision specifying the circumstances under which development approval information may be required, the local government is required to establish, via bylaw, procedures on the process for requiring such information. 

Please confirm if these procedures should be included in this bylaw.

Jordan Adam
CAO Comment:

Yes they should be included.

BR Comment:

The OCP doesn’t establish DAI.  This will be done later this year so we can’t include these requirements… as much as I would like to.

Jordan Adam
Given BR”s comment, the procedures won’t be included in the bylaw until they’re established in the OCP 

Jordan Adam
NTC: Including the fees in this bylaw may make it easier for applicants, consider whether would like to do so. 

Brigid Reynolds
Not at this time.  I think we should keep them where they are. 
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6.3.1.

6.4

6.4.1

7.0
7.1

7.2

Where land is subject to more than one Development Permit Area designation, only
one Development Permit Application is required. The Development Permit
Application must address each applicable Development Permit Area requirement
and the Applicant must pay the Application fee for each Development Permit Area in
the amount set out in the Fees and Charges for Services Bylaw.

Development Permit Required Prior to Development

Pursuant to Local Government Act, the following activities are prohibited in
Development Permit Areas unless the Owner obtains a Development Permit or the
Official Community Plan exempts the Owner from obtaining a Development Permit:

(a) Subdivision: land within the Development Permit Area cannot be subdivided.

(b) Construction: no building or structure can be constructed, added to, or
altered.

(c) Land Alteration in Natural Environment or Hazard Areas: land within areas
designated for natural environment or hazardous conditions cannot be
altered.

(d) Land or Building Alteration in Specific Designated Areas: land or buildings
within areas designated for revitalization, energy conservation, water
conservation, or greenhouse gas reduction cannot be altered.

SIGNAGE

In respect of an Application for an OCP Bylaw amendment, Zoning Bylaw
amendment, and temporary use permit, the Applicant, at their cost, must post a
“Notice of Application Sign” in accordance with Schedule 1 of this bylaw.

The applicant must post the Notice of Application sign as follows:

(a) within 15 days after submitting an Application; and
(b) at least 15 days before the scheduled date of the public information meeting
related to the Application if such meeting is required.

NOTIFICATION

Pursuant to section 466(4)(b) of the Local Government Act, if the bylaw in relation to
which the notice is given alters the permitted use or density of any area or the
residential rental tenure in any area, or limits the form of tenure to residential rental
tenure in any area, the notice must be mailed or otherwise delivered to the owners
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Jordan Adam
NTD: Notice not required if DVP power delegated, so not required here. 

Required for: Public hearing or if public hearing not held (466 and 467); TUPs if issued under 493(1)(a) (494 and 466(4)-(8))

Jordan Adam
CAO Comment:

So how does this relate to the signage? Do they require one still? 

Jordan Adam
Per 7.1, a notification sign is required for an OCP Bylaw amendment, Zoning Bylaw amendment, and temporary use permit, but not a DVP. 
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8.2

8.3

8.3

8.4

9.0
9.1

and tenants in occupation of all parcels within a distance of 50 metres from that
part of the area that is subject to the bylaw alteration.

Town will provide notice of a public hearing held pursuant to section 464 of the
Local Government Actin the following ways:

(a) by posting the notice in the public notice posting places in accordance with
section 94(1)(b) of the Community Charter;

(b) by publishing the notice in a newspaper in accordance with section 94.1 of
the Community Charter;

(c) by posting at the municipal hall at 39 South Shore Road, Lake Cowichan, and
on the main page of the Town’s website;

(d) by posting the notice on Facebook at least 14 days prior to the public
hearing.

As an exception to section 8.2, the Town will provide notice of a public hearing on an
Official Community Plan that includes a schedule under section

614(3)(b) [designation of heritage conservation area] of the Local Government Actin
accordance with section 592 of the Local Government Act.

If Council directs, the Town will mail or otherwise deliver to the owners and tenants
in occupation of all parcels within a distance of 50 metres from that part of the area
that is subject to a Development Variance Permit issued by a delegate at least 10
days prior to the consideration of the Application by the Delegate.

The Town will mail or otherwise deliver a notice to the owners and tenants in
occupation of all parcels within a distance of 50 metres from that part of the area
that is subject to a proposed OCP or Zoning Bylaw amendment or Temporary Use
Pemit Application at least 10 days prior to the date that a Public Information Meeting
is being held.

PUBLIC INFORMATION MEETINGS

pplicant is required to hold a public information meeting prior to OCP Bylaw
amendments, Zoning Bylaw amendments, and Temporary Use Permit applications
being considered by Council for 1% reading to provide an additional opportunity for
the public to access information and to inquire about the proposal beyond that
available through the standard application processes.
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Jordan Adam
NTC: I have added the reference to the notice requirements under section 466(3) of the LGA. Note that this assumes that the Town has not adopted a bylaw providing for alternative means of publishing a notice. if it has adopted such a bylaw, please let me know. 

Brigid Reynolds
By way of this bylaw we are utilizing the ‘alternative means’ for publicizing notices. We are proposing to not publish in the newspaper given declining readership.  Does this work?

Jordan Adam
NTC: Note that section 466(3) of the LGA requires notice to be published in accordance with section 94(1) of the Community Charter, which requires the notice to be posted in public notice places.

Given this, if the Municipal Hall is a “public notice place”, reference to it should be removed, as this posting is not in addition to the LGA requirement, it is re-stating it.

Jordan Adam
CAO Comment:

I don’t agree with adding more requires for us to post things. We will meet the minimum standards and push the information out but don’t want us to miss a step and offend our own bylaw.

BR Comment:

Including it here makes it clear for staff what must be done.

Jordan Adam
Please advise on approach.

If don’t want to impose any additional posting requirements, can remove 8.2(c) and (d). 

Jordan Adam
CAO Comment:

The Applicant is required to hold this public information session or the Town? Applicant is defined as “Applicant” means the Owner of land subject to an Application or an agent duly authorized to act on the Owner’s behalf in relation to an Application”

Jordan Adam
My understanding that the Applicant is required to hold the PMI, not the Town, and this is consistent with what I have seen in other bylaws. 

Brigid Reynolds
That is correct


Town of Lake Cowichan Development Application Procedures Bylaw No 1125-2025

9.2.

9.3.

9.4.

9.5.

10.0
10.1

10.2

10.2.1

When a public information meeting is held by the Applicant, itis the responsibility of
the Applicant to arrange and conduct the meeting at a location that is approved by
staff, accessible to individuals with disabilities, and in the Town and/or on a virtual
meeting platform at their expense.

The Applicant must advertise the meeting in a local newspaper at least 10 days prior
to the meeting at their expense.

r the meeting is held, applicants must submit a report within two weeks of the
meeting, to the Town summarizing the meeting including the following information:

(a) Location, time, and duration of meeting;

(b) Number of attendees;

(c) Proof of how the meeting was advertised;

(d) Information provided at the meeting; and

(e) A summation of questions raised and major discussion points.

Council may require the Applicant to conduct additional public consultation to seek
additional community engagement regarding the proposed Application, the cost of
which will be the responsibility of the Applicant.

SECURITY

@Jncil may require security as a condition of permit issuance for the following:

(a) undertake the works, construction or other activities required to satisfy a
landscaping condition (“Landscape Security”);

(b) correct an unsafe condition or damage to the natural environment that results
as a consequence of a contravention of a condition in a permit (“Remediation
Security”); or

(c) in relation to a Temporary Use Permit, to guarantee the performance of the
terms of a permit (“Performance Security”).

Form of Security

Security required prior to issuance of a Permit will be provided by the
Applicant in the form of cash, a certified cheque, or an unconditional,
irrevocable, standby letter of credit, effective for a period determined by the
Director.
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Jordan Adam
NTC: What is the deadline for submitting this information? 

Jordan Adam
CAO Comment:

Further, is there any requirement for the submitter of the information to confirm or certify that the information submitted is true/accurate reflection of what happened during the meeting?

Jordan Adam
Will add

Brigid Reynolds
I expect staff to attend the meeting. But having the applicant confirm sounds good to me

Jordan Adam
CAO Comment:

Is it only Council who can request these security or staff as well? Or do we want to say the Town to be more generalize so that if a matter is referred to Council then they will be the body requesting the security whereas if the matter is “minor” and being dealt with by staff then we have the authority to request the security?

Jordan Adam
Currently, section 13.2 delegates the power to require security to the Director 
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10.2.2

Irrevocable letters of credit must be issued by a Canadian chartered bank,
with partial draws allowed, not require any documentation for draws, be
cashable at a branch acceptable to the Director, and otherwise on terms
acceptable to the Director

10.3 Amount of Security

If an Applicantis required to provide Security pursuant to this Bylaw, the security Applicant
will cause a Qualified Professional to calculate the estimated security in accordance with
the following guidelines and provide such estimate to the Director:

10.3.1.

10.3.2.

10.3.3

For Landscape Security, the amount of security will be 125% of an estimate
or quote of the cost of the landscaping works, including but not limited to:
inspections, monitoring, maintenance, hardscaping, irrigation, labour and
plantings materials.

For Remediation Security, the amount of security will be 125% of an estimate
or quote of the E}t of works, including but not limited to: inspections,
monitoring, maintenance, irrigation, labour and planting materials; or
another amount determined by the Director.

In determining the amount of Remediation Security required, the Director
may also consider the following factors:

(a) The nature of the permit condition;
(b) The nature of the unsafe condition or damage; and
(c) The cost to the Town of entering the land to undertake the work to

correct the unsafe condition or restore and enhance the natural
environment, including the cost of repairing any damage to land that
may have been caused by the unsafe condition or that may have
occurred in connection with the repair work.

For Performance Security, the amount of security will be E% of an
estimate or quote of the cost of works to guarantee the performance of the
terms of the permit or another amount determined by the Director. Such
works may include but are not limited to inspections, monitoring,
maintenance, irrigation, labour, planting materials and works required to
restore the land or remove any temporary structures.

In determining the amount of Performance Security required, the Director
may also consider the estimate of the Qualified Professional and the
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Jordan Adam
NTC: What works does this refer to? Unlike with landscaping, there are not necessarily any remediation works being undertaken via the permit, the remediation security is only needed if remediation is required. 

Given this, I suggest giving the Director discretion in determining the ultimate security amount. 

Brigid Reynolds
IMO that landscaping is different than remediation planting for a damaged riparian area, for example.  Or in the case of hazard lands and need to install a retaining wall, for example. 

Jordan Adam
Right, but what remediation is or may be required isn’t known until after the permit issued, whereas with landscaping works, it’s clear what works are being performed and the cost can be estimated so you can use the 125%. 

I suggest the following:

For Remediation Security, the amount of security will be determined:

in the case of an unsafe condition that might result from a contravention of a permit condition, the nature of the permit condition, the nature of the unsafe condition, and the cost to the Town of entering on the land, undertaking work to correct the unsafe condition, including the cost of repairing any damage to land and improvements that may have been caused by the unsafe condition or that may have occurred in connection with the repair work; 

in the case of damage to the natural environment that might result from a contravention of a permit condition, the nature of the permit condition, the nature of the damage, and the cost to the Town of entering on the land, correcting the damage to the environment, and restoring or enhancing the natural environment to compensate for the damage that has been caused by the contravention of the permit condition;

Please advise 

Brigid Reynolds
Your language is clear, please revise.

Jordan Adam
CAO Comment:

Does it need to be 125%? Is this amount prohibitive to persons attempting to make improvements? Can we have a range and/or include verbiage of “up to”?

Jordan Adam
125% is the standard as it allows for a bit of a buffer for cost overruns, but the amount can be whatever the Town feels most appropriate.

We can add “up to” to allow some discretion. 

Brigid Reynolds
Please add ‘up to’ 
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following factors: the nature of the permit condition, and the cost to the Town
of entering on the land and carrying out the conditions of the permit.

10.5 Return of Security

10.5.1

10.5.2

10.5.3.

10.5.4.

10.5.5.

10.5.6.

If a Permit is cancelled by the Applicant and no work has occurred related to
the security; the security will be returned to the Applicant at the approval of
the Manager.

Unless otherwise stated in this bylaw, the Town will return the security when
written request has been submitted by the Applicant and includes a
satisfactory a substantial completion report by a Qualified Professional (a
“Substantial Completion Report”) certifying that:

(a) The works related to the Permit have been completed in substantial
compliance with the approved plan(s);

(b) No unsafe condition exists on the lands, nor has any damage to the
natural environment occurred;

(b) If an unsafe condition existed on the lands, or any damage to the
natural environment occurred, the unsafe condition or damage to the
natural environment has been corrected.

The Substantial Completion Report must be signed and sealed by a Qualified
Professional and provide sufficient detail for the Town to confirm that the
work has been completed to its satisfaction.

Upon receipt of a Substantial Completion Report, the Town may conduct a
site inspection to verify that the works are installed in accordance with the
approved plans.

Should there be any deficiencies identified in the Substantial Completion
Report, or should the Town find any discrepancies between the completed
Works and the Plans or deficiencies in the Works during an inspection, the
Town will issue an inspection report to the Applicant and the security will be
retained until the deficiencies have been addressed.

Upon completion of any items outlined in an inspection report, the Applicant
shall re-submit a revised Substantial Completion Report to the Town in
accordance with section 10.5.3.

Etial Return of Landscape Security
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Jordan Adam
NTC: This section has been deleted as the LGA does not permit holding maintenance or warranty security as a permit condition. 

Brigid Reynolds
Wow! So we can’t hold a bond over multiple growing seasons to ensure the plants survive. 

Jordan Adam
Section 490(1) indicates that an LG may issue a development permit that does one or more of the following:

(a)varies or supplements a land use regulation bylaw or a bylaw under Division 11 [Subdivision and Development: Requirements and Related Matters];

(b)includes requirements and conditions or sets standards under section 491 [development permits: specific authorities];

(c)imposes conditions respecting the sequence and timing of construction. 

Perhaps its’s arguable that a warranty period for landscaping does fit under (c), and other municipalities do require security for this reason. You can include it if you prefer, but I can’t comment on the likelihood that such a requirement would stand up to legal scrutiny if challenged.

I can do more research into this if required. Please advise 

Jordan Adam
CAO Comment:

Interesting, which provision of the LGA speaks to this? I see section 502. 302 is for regional districts which we are not, 496?

Jordan Adam
502 speaks to security, 490(1)(c) (excerpted above) outlines the what a development permit may do

Brigid Reynolds
It looks there are two issues here, 1. being able to require as a condition maintenance or warranty security, and 2. if we do require it, how long the Town can hold it.  Is that correct?

Jordan Adam
NTC: For simplicity’s sake, you may consider eliminating partial returns as it just creates an additional administrative burden

Jordan Adam
CAO Comment:

I agree. Either it is returned or forfeited under certain circumstances. 

BR Comment:

I understand but sometimes it’s more palatable for the applicant.  

Jordan Adam
Please advise which direction you’d like to take. 
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10.6.1.

10.6.2.

The Town may return a portion of the Landscape Security upon receipt of a
report from a Qualified Professional provided:

(a) Evidence that the total landscaping is 50% complete and substantially
complies with the approved landscape plan;

(b) Evidence that the perimeter landscaping is 100% complete as
required by the approved landscape plan for any portion of the subject
property that includes street frontage;

(c) The report contains sufficient detail for the Town to confirm that the
work has been completed to its satisfaction.

A partial return of Security must not result in the Town holding less than
$1,000 or 10% of the Security required, whichever is greater.

11.0 PERMIT ISSUANCE, LAPSE, AMENDMENT, RENEWAL, AND
EXTENSION

11.1 Issuance

11.11

11.1.2.

11.2 Lapse

11.2.1

11.2.2.

The date of issuance for a Permit is the date of approval of the Permit by
Council or the Director, unless otherwise specified in the permit.

An application for an amendment to an issued Permit will be determined by
Council or the Director according to the Application type. Approval of any
amendment does not constitute a renewal or extension to a Permit, and a
revised Permit will be issued without change to the expiry date.

e event that an Application has not been given final adoption by Council
within one (1) year after the date it was given third reading or one (1) year
after the date of last consideration by Council the application will be deemed
to have lapsed and may be closed.

e case of an Application that has been delegated to the Director, if final
approval of the Application is not granted within one (1) year after a written
request from the Director to submit any outstanding items or meet the
conditions of approval, the Application will be deemed to have lapsed and
may be closed.
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Jordan Adam
NTC: For simplicity’s sake, you may consider eliminating partial returns as it just creates an additional administrative burden

Brigid Reynolds
I understand but sometimes it’s more palatable for the applicant.  

Jordan Adam
CAO Comment:

We need to ensure that this considers applications approved by the Director as well, not just Council. Should we generalize to say the Town?

Jordan Adam
Any provision that applies to Council also applies to a delegated decision made by the Director or CAO 

Jordan Adam
CAO Comment:

In what circumstances could an application be given 3rd reading but not final/adoption? Can there be a scenario where Council gives the application 3rd reading then refuse to bring it forward for adoption (a political decision) or it fails to be adopted, can then this be the basis to deem the application lapsed - and by extension not give a refund? I don’t think so. Plus if the application is denied at adoption, then the application is deemed denied and what happens with the deposit? Returned or not?

Jordan Adam
I’m not sure on the circumstances that may happen, planning staff may be able to provide insight.

Council isn’t obligated to adopt a bylaw following third reading in any circumstance, they can change their mind until they have adopted.

I can flesh out this section further to deal with the procedural issues you raise so that it is clear what happens in each circumstance. 

Brigid Reynolds
I’ve often seen requirements be required to be met at 3rd reading that applicants argue are too onerous to provide up front, but at 3rd  the applicant has a better sense that the bylaw will be adopted. Then they’re willing to do it at that time. 

Jordan Adam
CAO Comment:

I am not sure I am understanding this correctly. A person applies, the application must be completed as per 6.2.5 in order for it to be reviewed or the file is closed in 3 months - story ends. 

This provision creates a door for up to 1 year for the director to request outstanding items (this door is closed at 3 months so should be removed as it is in conflict with section 6), OR meet the conditions for approval… what can some of these conditions of approval (of a permit be, that would take 1 year for an applicant to satisfy)? I am not sure I follow this provision to be honest.

Jordan Adam
I will flesh this out so it’s consistent with 6.2.5 and more clear, as I agree that it is confusing as drafted. 

Brigid Reynolds
An example might be…. Bringing a building up to code standards.  But less time is ok.  They can always ask for more time if needed.
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11.2.3.

In order for an Application that has been deemed to have lapsed under
Sections 6.2.5,6.2.6, 11.2.1. and 11.2.2. to proceed, a new Application and
fee will be required.

11.3 Extension

11.3.1.

11.3.2.

Applications to renew or extend a Permit under this bylaw must be made
prior to the lapse of the Permit.

Council or the Director may consider an Application for one extension of an
approved Permit provided no change in the approved Permit is proposed. A
permit may only be extended once.

11.4 Re-Application

11.4.1.

11.4.2.

11.4.3.

11.4.4.

ere an Application has been refused by Council or the Director, re-
application for the same amendment or permit will not be accepted for a six
(6) month period immediately from the date of refusal, with the exception of
OCP applications which may not be accepted for a 12-month period
immediately following the date of refusal.

Where an Applicant intends to appeal to the Council to vary the time limit set
in section 11.4.1. Applicant shall submit, in writing, a detailed statement
as to why the time limit for the reapplication should be varied.

Despite section 11.4.1., a revised Application that is, in the opinion of the
Director, significantly different from an Application that has been refused can
be accepted for consideration immediately.

Despite subsection 11.4.1., where a material bylaw change occurs
subsequent to the refusal of an Application and which would be relevant to
consideration of the same or similar Application, the Director may accept a
re-application within the respective timeframes specified in subsection
11.4.1. for each type of application.

12.0 CHANGE OF OWNERSHIP

12.1.

If there is a change of ownership of a parcel(s) of land that is the subject of an
Application, the Town will require updated Land Title Office searches for the
parcel(s) and written authorization from the new Owner(s) prior to proceeding with
the Application.
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Jordan Adam
CAO Comment:

Are there any appeal options for deemed refusal by the Director? Does it go to Council is there a lawful requirement for this? Does the CAO have a role in this?

Jordan Adam
This section isn’t concerned with appealing a refused application, that is addressed in section 14.

This section prohibits an applicant from re-applying again, with the same application, immediately after being refused

Jordan Adam
CAO Comment:

This only varies the time limit. What about a reconsideration of the application for a decision by Council, in the case of the director making a decision?

Jordan Adam
Reconsideration of a delegated decision is addressed in section 14. 


Town of Lake Cowichan Development Application Procedures Bylaw No 1125-2025

E.O DELEGATION OF AUTHORITY

13.1

13.1

13.2.

13.3.

13.4.

13.5

13.6

13.7

13.8

13.9

13.10

Council delegates the following powers, duties, and functions to the Director of
Planning or their designate:

The power to require security under ss. 496 and 502 of the Local Government Act.
The power to designate the form of any Permit issued under this Bylaw.
The power to designate the form and content of Application forms.

The authority to create, amend, and prescribe graphic design templates for
development application notice signs.

Subject to Section 13.7, the power to issue or amend a Development Permit under
Division 7 of Part 14 of the Local Government Act

Without limiting the generality of the delegation of authority in Section 13.5 and
pursuant to section 491(4) and (5) of the Local Government Act, the authority to
require an Applicant for a development permitto provide a report or other information
required by the Director of Planning to evaluate the proposed development or
subdivisions; and

The delegation under section 13.5 does not include the authority to issue or amend
Development permits within a Development Permit Area created under section
488(1)(f) of the Local Government Actin relation to form and character of multi-
family residential development, commercial and industrial development where one
or more of the following is applicable:

(a) the number of dwelling units proposed exceeds 20 units; and

(b) the development will unduly impact the character of the streetscape or
surrounding neighbourhood.

A proposed variance is minor for the purposes of subsection 13.8 only if it meets the
criteria set out Section 13.11.

In deciding whether to issue a development variance permit, the delegate must
consider the guidelines set out in Section 13.12.

@or Development Variance Permits

The criteria for determining whether a proposed variance is minor are set out below.
Any variance not indicated below is not considered a minor variance.
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Jordan Adam
NTC: Just to confirm, the Town doesn’t wish to delegate the authority to issue Temporary Use Permits? 

Brigid Reynolds
This is a discussion for Council… possibly

Brigid Reynolds
Council does not want to delegate TUPs

Jordan Adam
CAO Comment:

Should this be in the definition section?

Jordan Adam
Yes, it will be added with a reference to this section
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Type of Variance

Maximum degree of variance to be
considered a minor variance

In relation to a Zoning Bylaw provision concerning the siting, size and dimensions of
buildings and structures, off-street parking, bike parking, fence height and landscaping

S0 Q00 oTD

> ®

i
J

Yard setback

Lot coverage

Projections into a required setback
Building height

Minimum number of parking spaces

Any other provisions pertaining to off-street

parking
Minimum number of bike parking spaces
Off-street loading

Fence heights
Landscaping and Screening

Sign bylaw

Sigh dimensions, height or setback

25%

25% and no increase in density
25%

10%

25%

Any variance to standards

10%

Any variance to the number and
standards

25%

25%

25% of standard

13.11 The Director of Planning must consider the following guidelines in deciding whether

13.12

to issue a development variance permit:

(a) The anticipated impact of the proposed variance on neighbouring properties.
(b) The anticipated impact of the proposed variance on Town infrastructure.
(c) The anticipated impact of the variance on the natural environment,

ecosystems or biodiversity.

(d) How the proposed variance addresses a physical or legal constraint

associated with the site (e.g., unusual parcel shape, topographical features,

statutory right of way, etc.).

(e) The proposed variance provides a community or environmental benefit to the

larger community.

Despite 13.11 the Director will refer an Application for minor Development Variance

Permit to Council in the following circumstances:

(a) The proposed variance is in conjunction with a Development Permit

Application that is not delegated; or

(b) proposed variance meets the criteria of minor, but in the opinion of the
Manager, it would be in the public interest to instead have the application

considered by Council.
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Jordan Adam
CAO Comment:

The wording works but I would like something that touches on discretion of the Director without weighing into their opinions… for which we may later be asked for justification.

Jordan Adam
Will revise 
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13.13 The following powers, duties and functions of Council are delegated to the Director

of Planning or their designate:

(d)

To approve and execute or amend a Section 219 Covenant or Statutory Right
of Way;

To approve and execute the discharge of a restrictive covenant which is no
longer required or is to be replaced;

To approve and execute a statutory right of way or easement or amendment
to a statutory right of way or easement on behalf of the Town in connection
with the operation of a sewer, water or drainage works, or for the purpose of
trails or pedestrian or vehicular access; and

To approve and execute a discharge of a statutory right of way which is no
longer required by the Town oris to be replaced.

14.0 RECONSIDERATION

14.1

14.2

An Applicant who is subject to a decision made under the delegated authority to
issue a development permit or development variance permit of this Bylaw is entitled

to have the decision reconsidered by Council in accordance with this section.

To obtain reconsideration, an Applicant will take the following steps:

(a)

The Applicant, within 30 days of receiving notice of the Director’s decision,

will apply in writing to the Corporate Officer and provide the following

information:

i a description of the decision for which the Applicant seeks
reconsideration;

ii. the date of the decision;

iii. the name of the delegate who made the decision;

iv. the grounds on which reconsideration is being requested; and

V. a copy of any materials that the Applicant wants Council to take into

account when reconsidering the decision.

Council must reconsider the decision at a regular meeting of Council or a
statutory public hearing held within a reasonable period of time after the date
on which the Applicant delivers the application for reconsideration to the
Corporate Officer.
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(c)

After receiving the application for reconsideration, the Corporate Officer

must:

i Place the reconsideration of the decision on the agenda for a regular
meeting of Council or statutory public hearing;

ii. Give notice of reconsideration of the decision in accordance with any
notice requirements applicable to the original decision; and

iii. Before the reconsideration of the decision by Council, deliver to each
Council member a copy of the materials that were considered by the
delegate in making the original decision, and a copy of all materials
submitted by the Applicant to the Corporate Officer as part of the
application for reconsideration.

In reconsidering the decision, Council must consider all the material before
it.

At the meeting at which Council reconsiders the decision, Council will first
hear from staff in relation to the subject matter of the decision and in relation
to the decision itself, and will then hear from the Applicant. Council may then
hear from staff in relation to any new information raised by the Applicantin its
submissions to Council.

Council is entitled to adjourn the reconsideration of the decision; and
After hearing from staff and the owner, Council will reconsider the decision

and may either confirm the decision, amend the decision, or set aside the
decision and substitute the decision of Council.

15.0 STATUTORY CONDITIONS AND RESTRICTIONS

15.1 A person to whom powers, duties or functions are delegated under this Bylaw may
only exercise those powers, duties or functions subject to any applicable conditions
and restrictions established by statute in relation to them.

16.0 SEVERABILITY

16.1 If any part of this Bylaw is for any reason held to be invalid by the decision of any
court of competent jurisdiction, the invalid portion shall be severed from the Bylaw
without affecting the validity of the Bylaw or any remaining portions of the Bylaw.
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17.0 LEGISLATIVE PROCEDURE
17.1 This bylaw shall take effect on XXXX.

17.2 Upon adoption of this bylaw, the “Development Approval Procedures and
Notification Bylaw No. 1109-2024” and amendments are repealed” is hereby
repealed effective XXXX.

READ A FIRST TIME on the _nd day of December, 2025.

READ A SECOND TIME on the _nd day of December, 2025.

READ A THIRD TIME on the _nd day of December, 2025.

RECONSIDERED, FINALLY PASSED and ADOPTED by the Municipal Council of the

Town of Lake Cowichan on the _th day of January, 2026.

X X

Tim McGonigle John Thomas
Mayor Corporate Officer
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SCHEDULE 1
NOTICE OF APPLICATION SIGN REQUIREMENTS

1. Installation

In respect of an application for an OCP Bylaw Amendment, Zoning Amendment, or
Temporary Use Permit the applicant, at their cost, must install a Town of Lake Cowichan
Notice of Application Sign in accordance with this bylaw.

2. Timing

The Notice of Application sigh must be posted in accordance with the specifications
outlined in the Schedule forming part of this bylaw.

3. Design of Sign
The design of the sign shall be in a form prescribed by the Director.
4. Preparation of Sign

The preparation and posting of the Notice of Application sign is the responsibility of the
applicant and must be undertaken as per the requirements of this bylaw. The applicant will
provide a mock-up of the sign with their complete application for review and approval prior
to final printing. Once the sign is posted, the applicant shall demonstrate proof to the staff
of the posted sign within 10 days of staff’s approval of the mock-up.

5. Siting of Sign

All Notice of Application Signs shall be placed on the property at a setback of 3 metres
from the front property line as demonstrated in the below diagram. The sign must face the
street and be clearly visible. All proposed sign locations must be verified by the Town Staff
prior to installation. The sign must be located so as not to interfere with pedestrian or
vehicular traffic, or obstruct visibility from streets, lanes, walkways or driveways so as to
create a hazard. The Notice of Application Sign must be installed in a sound workmanlike
manner and must be capable of withstanding wind and weather.
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TYPICAL SIGN SITING

LOT LINES

SIGN TO FACE
OUTWARDS

INIT LOT
AN LOT

3m

avod
avod

SIGN IN CENTRE OF LOT

SANITLOT

[ ks
3m 3m
ROAD ROAD
CORNER LOT INTERIOR LOT

6. Number of Signs

The applicant shall post a minimum of one (1) Notice of Application Sign. For large parcels
with over 200 m of street frontage, one (1) Notice of Application Sign shall be required for
each 200 m of street frontage, to a maximum of three signs.

7. Maintenance of Sign

Itis the responsibility of the applicant to ensure the sign(s) remain intact and visible as per
the sign siting specifications until such time the sign can be removed, in accordance with
Section 9.

8. Amendments to Application

If any significant amendments are made to the application, the applicant will be required to
install new sign(s) reflecting the change in application. The applicant will provide a mock-
up of the sign to the Town Staff for review and approval prior to final printing.

9. Sign Removal

The Notice of Application Sign shall be removed by the applicant within seven (7) days
following:

i.  The conclusion of the public hearing or adoption of the amending bylaw if a public
hearing is not required; or
ii.  Thefinal consideration of an application by Council; or
iii.  The abandonment of the application.

10. Failure to Post, Maintain or Remove
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Failure to Post and maintain the required Notice of Application Sign(s) in
accordance with this bylaw may result in the postponement of any Public
Information or Council meeting and any costs associated with the postponement
will be borne by the applicant. Non-compliance with this section due to the
removal, destruction, or alteration of the sign by vandalism or natural occurrence
shall not affect the validity of the application or postpone a Public Information or
Council meeting as long as reasonable efforts have been taken by the applicant to
maintain the sign.

Failure to remove the sign as required may result in the sign being removed at the
expense of the applicant. The Town shall not be liable for any damage or loss of the
sign.
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