£ TOWN OF LAKE COWICHAN

Finance and Administration Committee
Tuesday, May 8", 2018 at 6:15 p.m. — Council Chambers

AGENDA
1. CALL TO ORDER

INTRODUCTION OF LATE ITEMS (if applicable)
2. APPROVAL OF AGENDA

3. BUSINESS ARISING AND UNFINISHED BUSINESS
Ongoing Items Still Being Addressed:
(a) Municipal Hall Upgrades- Update.
(b) Columbarium Facility- Update.
(c) Employment Code of Ethics.

4, DELEGATIONS AND REPRESENTATIONS
None.

5. CORRESPONDENCE
(a) UBCM re: Membership Dues. 3
(b) Cowichan Lake Seniors Housing Society re: Toilet rebate. 5

6. REPORTS
(a) Director of Finance re: Financial Report for the Period ending April 30%t, 2018. 6

(b) Building Inspector re: Building Permits for April, 2018. F/C

(c) Lake Cowichan Fire Department Incident Report for April, 2018. 24

(d) CAO re: Cannabis and Its Impact on Zoning. 26
7. NEW BUSINESS

(a) Update on Official Communiy Plan(OCP) review process. 79

(b) Naming of Soccer Pitch at Centennial Park. F/C

8. NOTICES OF MOTION
0. PUBLIC RELATIONS ITEMS

10. MEDIA/PUBLIC QUESTION PERIOD
- Limited to items on the agenda

11. ADJOURNMENT
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Union of BC
Municipalities

March 1, 2018
RECEIVED MAR 17201

Mayor Ross Forrest and Council Members
Town of Lake Cowichan

Box 860

Lake Cowichan, BC VOR 2G0

Dear Mayor and Council Members:

Re: UBCM Membership

| am writing to invite Town of Lake Cowichan to renew its membership with the Union of B.C.
Municipalities (UBCM).

UBCM has served as the voice for local government in British Columbia since 1905. Created by
local government to serve local government, our policy-based, non-partisan approach to advocacy
has made us the recognized voice for B.C. communities.

Over the past year we have taken a leading role in areas as diverse as cannabis legalization, housing
policy and responsible conduct. We have also continued to advocate for a stronger, integrated
response to the opioid crisis and a place at the table for local government in the design of new
infrastructure programs. 2018 will provide new challenges and opportunities to advance the agenda
on these and other issues shared in common by our membership.

Our credibility as an organization is grounded in strong local government support. In 2017 we
celebrated the 39th consecutive year that 100% of B.C. local governments have chosen to be

members of UBCM. Through the renewal membership by your Council, our aim is to maintain the
same level of support from B.C. communities for 2018.

It has been an honour to work on your behalf this past year. If you have any questions or comments
about our work, please contact me.

Yours truly,

lod, @

Wendy Booth, President

60-10551 Shellbridge Way; Richmond, BC V6X 2W9 595 Government Street. Victoria, BC V8V 0AB

.604.270.8226 | f.604.270.9116 | ubcm.ca £ 2503565133 | f 2503665119 |  ubcm.ca




MEMO

Municipalities
January 31, 2018

TO: Local Government Chief Financial Officers
FROM: Kathleen Spalek, Chief Financial Officer, UBCM
RE: 2018 UBCM MEMBERSHIP DUES

UBCM President Wendy Booth has written to all local councils and regional boards
requesting them to consider renewing their membership for 2018 (enclosed).

UBCM membership dues are based on Executive Policies 2.1-2.3. The UBCM
Executive approved a 1% increase in our rates effective January 1, 2018. Rates for
2018 are:

Population Rate

First 5,000 0.6955
Next 10,000 0.5051
Next 15,000 0.3178
Balance 0.0650

Membership dues are calculated on your population, and the population estimates
used are those prepared by BC STATS, Ministry of Jobs, Trade & Technology,
Province of BC (December 2017).

We also enclose for your attention our 2018 dues invoice. Should you wish to make
electronic payment, please contact our office for direct deposit information
(hbains@ubcm.ca).

Please feel free to call me if you have any questions.

Encls.

www.ubcm.ca




RECEIVED JAN 102018
Cowichan Lake Seniors Housing Society
P.O. Box 1104
61 King George Street North
Lake Cowichan, BC VOR 2G0O

January 10, 2018

Town of Lake Cowichan

P.O. Box 860, 39 South Shore Road
Lake Cowichan, BC VOR 2G0

Attention: Chair, Finance and Administration Committee

Dear Members:

The Cowichan Lake Senior Citizen’s Housing Society also known as Olson Manor is contemplating the
replacement of 17 toilets in our complex. We believe we are eligible for the $50.00 rebate per toilet.
We would appreciate confirmation of our eligibility for the rebate since this will substantially reduce
water consumption in Olson Manor. If, for some reason, we do not qualify, we would appreciate a clear
indication as to why not.

As you are probably aware Olson Manor provides affordable housing for seniors in the Cowichan Lake
area. It's one and only purpose is to own and manage rental housing for those citizens with a very low
monthly income. The building was required to update and install a new two inch meter which was
undertaken in 2013. Last year one of our Board members attended the Town office to pay our utility bill
and overage charges and was advised by a Town staff member that the building had a high consumption
of water by its residents and needed to reduce its consumption. This of course is the reason for the
toilet upgrade. This upgrade will cost quite a few thousand dollars, but the investment should reduce
water consumption substantially. The small $50.00 rebate times 17 would mitigate the expense and
help the facility to continue to provide low cost housing in the community.

The Board thanks you in advance for your serious consideration of this request and looks forward to a
positive response.

On bghalf of thHe Board,sincerely,

o

W/ J. flack) Peake, Board Chair.




Memo

Chief Administrative Officer

FROM: Director of Finance

DATE: May 4, 2018

SUBJECT: Financial Report for the Period Ending April 30, 2017

The statements of revenues and expenditures for the general, sewer and water funds
are attached for your review and input.

Point of Note

Graham Roberts from MNP presented the audit findings to Council. The Town
received a clean unqualified audit opinion and is in good financial standing. In 2017,
the Town increased both its net financial assets and its investment in capital assets.
Grant funding has enabled the Town to leverage large capital such as the water
treatment plant, Centennial Park and water main upgrades.

The general fund has a surplus but the five year capital plan shows deficits for 2019
and 2020. It is anticipated that the new fire pumper truck will require additional debt
of $250,000 in 2019. The general fund surplus is used not only to offset future
deficits but also to replace the aging infrastructure. With infrastructure at historical
cost of just under $31.8 million the future replacement cost is substantially higher.
The amortization on the tangible capital assets is $10 million however the
amortization is not currently funded.

In the water fund, the surplus will be wiped out in 2018 to complete the water
treatment plant. Any capital improvements in subsequent years will have to be
funded through debt, increased parcel taxes or a combination of debt and increased

parcel taxes.

The Sewer fund, with an earlier introduction of parcel taxes, has a larger surplus.
However, the Town dges not have the financial means to complete further phases
of the sewer upgrades without grant funding and possibly debt.

Work will commence on the Annual Report for 2017 shortly. Any pictures of
community or town events to include in the report would be welcome.

| would be pleased to comment on any other items in this report.

LD *

Ronnie Gill, CPA, CGA

cowichan




REVENUES

Taxes

Supplemental Adjustments
Grants-In-Lieu

Penalties and Interest on Taxes
Business Licences

Building and Other Permits

Storm Drain Connection Fees
Dog Tags and Fines

Interest on Investments

Fire Service to CVRD

BC Wildfire Recoveries

Garbage Revenues

Lakeview Revenues

Sale of Assets

Public Works Revenues

Fire Department Revenues

Other Revenue

Ambulance Building Lease

Public Health Lease

Clec Revenues

Unconditional Transfers
Conditional Transfers

Conditional Transfer - Town Hall Bldg
Transfers From Reserve Funds
Transfers From Building Reserve
Transfer From Fire Dept Reserves
Transfer From Statutory Reserves
Transfer from Parks Dedication Reserve
Short term debt

Prior year Surplus

Police Tax Levy

Library Levy

Collections For Other Govts.

TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals  Budget YTD Actuals  Budget  YTD Actuals %
2%

1,871,701 1,934,154 1,999,060 2,011,636 2,071,963 - 0%
48,514 48,747 48,600 51,425 54,700 - 0%
75,768 75,667 64,500 69,270 65,000 1,350 2%
17,750 18,625 17,000 19,650 17,500 20,050 115%
20,191 48,766 21,000 58,767 24,400 27,935 114%

210 640 - 5,100 - 330 -
4,120 3,610 3,500 3,310 3,200 2,610 82%
41,405 52,639 30,000 63,815 30,000 24,691 82%
189,012 216,658 230,000 239,861 272,511 - 0%
- - - 16,300 - - -
368,636 375,851 371,300 372,348 370,200 331,300 89%
182,747 181,951 173,000 204,104 184,000 98,056 53%
31,054 246,065 - - - - -
4,707 1,400 - 2,102 - 38 -
19,634 484 - 74,790 - 3,190 -
339,335 68,576 10,250 30,123 10,200 726 7%
44,829 44,829 45,000 44,829 45,000 18,679 42%
16,100 16,369 16,500 16,445 16,500 6,890 42%
422,890 414,254 397,000 441,256 420,000 35,465 8%
474,974 457,917 436,900 471,086 436,900 - 0%
64,420 36,940 915,000 440,960 495,854 - 0%
- - 1,620,000 - 2,877,000 - 0%
- - 135,000 - 586,500 - 0%
- - 200,000 - 800,000 - 0%
- - - - 370,000 - 0%
- - - - - 4,791 -
137,228 137,400 145,171 145,171 156,542 - 0%
119,314 123,852 127,782 127,782 134,872 - 0%
2,163,113 2,112,124 2,165,326 2,159,035 2,290,836 - 0%
6,657,651 6,617,409 9,161,879 7,069,065 11,733,678 576,101 5%




EXPENDITURES

General Government Services
Fire Department

Police Force

Bylaw Enforcement & Other
Public Works Administration
Public Works Roads

Public Works - Equipment & Other
Garbage Expenses

Planning, Health & Other
Centennial Hall Expenses

Info Centre

Parks

Lakeview Park

CLEC Expense

Lakeview Road

Transfer To Library

Capital

Debt Charges - Interest

Debt Payments - Fire
Amortization

Transfers To Reserve Funds
Transfer Equip. Recovery to Reserve
Transfer To Surplus

Transfers To Other Governments

Surplus(Deficit)

TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

2015 - 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals  Budget YTDActuals Budget YTDActuals %
484,842 529,382 555,300 542,492 547,600 203,215 37%
275,789 310,516 370,200 382,070 400,100 80,101 20%
137,228 137,400 145,171 145,171 156,642 - 0%
48,767 49,537 60,000 66,906 59,000 15,695 27%
91,761 121,905 108,500 116,234 105,400 82,434 78%
332,615 324,432 418,900 377,517 419,000 41,691 10%
(157,353)  (113,160) - (126,327) - (33,540) -
370,081 383,491 385,300 388,605 394,200 110,771 28%
48,673 40,524 70,500 55,113 59,000 10,837 18%
17,024 19,993 22,000 20,669 22,000 2,044 9%
209,793 204,703 223,600 216,772 231,500 16,510 7%
146,810 169,453 169,600 160,342 178,400 12,341 7%
432,171 484,687 432,100 522,897 471,000 112,084 24%
2,754 - 10,000 18,165 13,000 1,256 10%
119,314 123,852 127,782 127,782 134,872 33,718 25%
856,675 1,102,141 3,482,500 1,269,829 5,904,445 356,763 6%
1,852 2,662 3,000 1,801 3,000 933 31%
175,110 189,689 195,000 191,512 186,200 40,321 22%
550,331 564,507 - 550,198 - - -
161,693 128,700 136,000 179,062 136,000 - 0%
163,050 112,412 - 128,184 - - -

- - 91,100 - - - -
2,163,113 2,112,124 2155326 2,169,035 2,290,836 - 0%
6,632,093 6,998,949 9,161,879 7,494,027 11,712,095 1,087,175 82%

25,558  (381,541) - (424,962) 21,583  (511,074)




TOWN OF LAKE COWICHAN

Statement of Expenditure - April 30, 2018

General Fund - Schedule of General Government Expenses

General Goverment Services

Mayor and Council Indemnities
Mayor and Council Expenses
Mildred Child Annex
Municipal Hall

Office Wages

Office Expenses

Data Processing

Legal Expense

Audit

Elections

Insurance

Grants-in-aid

Ohtaki expense

Ohtaki recoveries

Payroll Benefits Clearing

Insurance and administration recovetry

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %

68,000 69,360 69,500 73,465 75,000 19,483 . 26%
30,304 36,889 41,500 38,260 42,500 9,182 22%
2,656 2,131 2,600 2,863 3,100 1,060 34%
16,371 17,234 25,600 17,995 25,600 6,748 26%
393,621 423,929 425000 419,166 425,000 109,365 26%
29,035 48,542 56,500 31,051 56,500 12,815  23%
20,466 22,447 24,600 18,837 24,600 15,175 62%
9,215 25,901 15,000 21,867 15,000 5761 38%
23,792 16,748 26,000 8,190 26,000 12,521 48%
- - 2,000 - 10,000 350 4%
49,638 49,758 75,000 62,259 75,000 21,806 29%
6,115 4,050 5,000 3,650 5,000 - 0%
5,059 3,885 6,500 - 6,000 - 0%

- (56) - - - - -
40,370 27,565 - 64,388 - (11,052) -
(209,700) (219,000) (219,500) (219,500) (241,700) - 0%
484,842 529,382 555,300 542,492 547,600 203,215 37%




TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Protective Services Expenses

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %
Fire Department
Firefighters indemnities 101,748 116,799 100,000 97,862 105,000 19,241 18%
Other Wage Costs 17,183 16,962 17,000 18,882 17,000 5434 32%
Town Administration 7,500 8,000 13,000 13,000 13,000 - 0%
Fire Hall Operations and Maint. 45413 43,023 48,600 53,258 53,400 13,795 26%
Miscellaneous Operations 51,391 42,095 91,500 85,307 103,900 26,177 25%
Training 12,996 24,172 24,000 26,298 26,000 2457 9%
Fire Vehicles & Equipment 39,657 59,465 76,100 54,136 76,800 12,097 17%
275,789 310,516 370,200 348,742 395,100 80,101 20%
Firesmart - - - 9,091 - - o o-
Community Wildfire Protection Plan - - - 24,236 5,000 - 0%
- - - 33,328 5,000 - 0%
Total Fire Department 275,789 310,516 370,200 382,070 400,100 80,101 20%
Bylaw Enforcement & Other
BC Wildfire - Recoveries - - - (16,300) - - -
Emergency Measures - - 6,500 16,300 6,500 - 0%
_ Bylaw Enforcement/Animal Control 14,906 15,549 16,500 16,324 17,000 4,703 28%
Building Inspection 33,861 33,987 37,000 34,282 35,5600 10,992 31%
48,767 49,537 60,000 66,906 59,000 15,695 27%
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TOWN OF LAKE COWICHAN

Statement of Expenditure - April 30, 2018

General Fund - Schedule of Public Works Expenses

PW Administration
Shop and Yard

PW Admin Wages
PW Admin Other
Safety and Training

Office Administration Charge
Recovery from Utilities

Equipment Costs
Equipment
Equipment Allocations

Other Costs
Billable Outside Jobs
Billable Outside Jobs - Recoveries

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %

32,315 33,733 35,000 26,965 35,000 13,249  38%
199,001 206,506 210,000 205,676 210,000 60,289 29%
4,287 5,083 13,300 19,449 15,800 5373 34%
21,458 35,184 27,000 40,944 34,000 3,623 10%
14,200 14,300 14,200 14,200 14,700 - 0%
(179,500)  (172,900)  (191,000)  (191,000) (204,100) - 0%
91,761 121,905 108,500 116,234 105,400 82,434 78%

32,614 60,770 - 32,979 - (39) -

(189,967)  (173,930) - (159,306) - (33,501) -

(157,353)  (113,160) - (126,327) - (33,540) -

(0) - - - - - -

(0) - - - - - -

11




Road Maintenance
Banners

Boulevards

Crack Sealing
Dangerous Trees
Ditches & Culverts
Dust Control
Landscaping

Litter Control
Marking

Mowing

Patching
Roads-other
Seasonal decoration
Shoulders
Sidewalks

Signs

Snow removal
Storm Drains & Catch Basins
Street Lighting
Street Sweeping
Office Administration Charge

TOWN OF LAKE COWICHAN

Statement of Expenditure - April 30, 2018

General Fund - Schedule of Public Works Expenses

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %

2,475 370 9,000 11,451 9,000 1,082  12%
54,719 42,398 31,000 45,512 31,000 773 2%
7,880 - 10,000 2,151 10,000 - 0%
9,826 8,795 13,000 5,502 13,000 3,118  24%
2,618 1,930 10,000 1,866 10,000 1,939  19%
2,267 1,734 4,000 3,068 4,000 - 0%
2,981 7,654 10,000 7,355 10,000 414 4%
9,714 15,787 16,000 7,085 16,000 1,911 12%
15,083 14,348 10,000 10,866 10,000 - 0%
5,943 1,822 13,000 6,105 13,000 192 1%
10,263 10,836 15,000 19,320 15,000 316 2%
15,907 3,076 14,000 11,177 14,000 1,726 12%
14,588 11,445 12,000 13,322 12,000 3,301 28%
6,587 6,354 14,000 12,673 14,000 96 1%
19,828 16,617 16,000 15,578 16,000 50 , 0%
7,078 7,733 11,000 9,615 11,000 1,114  10%
5,015 28,880 50,000 48,888 50,000 805 2%
38,298 41,147 50,000 33,905 50,000 2,379 5%
72,591 78,756 79,000 82,279 79,000 20,012  25%
8,576 4,349 11,000 8,899 11,000 2,465  22%
20,400 20,400 20,900 20,900 21,000 - 0%
332,615 324,432 418,900 377,517 419,000 41,691 10%

12




TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Garbage Collection

Garbage Collection

Revenues

Regular collections
Toter rentals
Penalties
Recycling

Expendifures

Regular collection costs
Office Administration Charges
PW Administration Charges
Tipping Fees

Recycling costs

Net

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %
309,926 311,422 314,000 312,590 311,200 314,787 101%
3,804 4,140 3,500 3,808 3,300 3,447 104%
4,125 3,804 3,800 3,737 3,700 - 0%
50,781 56,485 50,000 52,213 52,000 13,066 25%
368,636 375,851 371,300 372,348 370,200 331,300 89%
237,936 241,643 237,000 245,923 244,000 86,260 35%
16,000 17,100 17,200 17,200 17,600 - 0%
22,500 23,900 24,100 24,100 24,600 - 0%
54,775 61,645 62,000 62,022 63,000 14,590 23%
38,870 39,204 45,000 39,359 45,000 9,921 22%
370,081 383,491 385,300 388,605 394,200 110,771  28%
(1,445) (7,640) (14,000) (16,257)  (24,000) 220,529
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TOWN OF LAKE COWICHAN

Statement of Expenditure - April 30, 2018

General Fund - Schedule of Other Development Services

Public Health
Ambulance Building Lease
Public Health Lease

Public Health Expenses

NET

Planning
Planning and Zoning Expenses

Other Functions

Town Economic Development
Age Friendly Grant

BC Healthy Communities

BC Healthy Communities Grant
Community Garden - water service
Pacific Marine Circle Route
Heritage Advisory

Trail signage

Cowichan Aquatic Centre
Neighbourhood of learning

Total Development Services Expenses

Centennial Hall

Info Centre

PW Labour

Water, Sewer & Garbage
Contracted Services
Other Expenses
Recoveries - hydro

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %
44,829 44,829 45000 44,829 45,000 18,679 42%
16,100 16,359 16,500 16,445 16,500 6,800 42%
7,689 11,060 13,500 15405 17,000 884 5%
53,240 50,128 48,000 45869 44,500 24685 55%
15,386 24,280 32,5600 19,632 32,500 9,953 31%
2,120 1,245 14,000 10,666 5,000 - 0%
19,715 - - - - - -
- - 5,000 4,863 - - -
- - 1,000 - - - -
717 860 1,000 237 500 - 0%
3,046 3,079 3,500 4,311 4,000 - 0%
25598 5,184 24,500 20,076 9,500 - 0%
48,673 40,524 70,500 55,413 59,000 10,837 18%
968 1,020 2,500 1,212 2,500 - 0%
1,216 647 700 - 700 - 0%
10,687 15,540 15,000 15740 15,000 - 0%
4154 3,986 5000 4,917 5,000 2,044 41%
- (1,200) (1,200 (1,200) (1,200) - 0%
17,024 19,993 22,000 20,669 22,000 2,044 1

14




TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Parks

2015 2016 2016 2017 2017 2018 2018 2018
' Actuals Budget Actuals Budget Actuals Budget Actuals %
Parks
~Beaver Park 31 500 - 500 182 500 275  55%
Bell Tower School 1,378 2,400 1,320 2,400 1,877 2,400 - 0%
Centennial Park 23,971 24,000 11,512 12,000 6,661 20,000 2,267 11%
Central Park 16,593 19,000 18,289 19,000 12,727 19,000 600 3%
Civic Square 929 2,500 1,005 2,500 614 2,500 - 0%
Communities in Bloom 379 3,000 36 3,000 260 3,000 125 4%
Community Garden 1,388 1,500 8,654 - 199 - - -
Cougar Sign Landscaping 2,687 3,000 2,632 3,000 2,198 3,000 - 0%
Dashwood Park 672 1,200 364 1,200 213 1,200 - 0%
Entrance Sign 12,622 10,000 8,039 10,000 38,930 10,000 205 2%
Footbridge 4,771 4,500 4,270 4,500 1,986 4,500 387 9%
Footpath maintenance 1,506 2,000 357 2,000 51 2,000 54 3%
Forest Ranger Building 1,091 1,400 1,685 - - - - -
Gillespie Park 608 1,000 1,242 1,000 672 1,000 - 0%
Greendale Park 7,676 5,700 2,410 5,700 3,235 5,700 - 0%
Heritage Garden 4,089 5,000 5,344 5,000 8,998 5,000 386 8%
Kaatza Museum 6,772 10,000 9,028 10,000 10,830 10,000 2,256  23%
King George Roundabout Park 5,842 10,000 20,258 10,000 24,694 10,000 81 1%
Lakedays Preparation 1,863 2,000 1,611 2,000 684 2,000 - 0%
Marina Park 2,713 1,700 1,935 1,700 2,176 1,700 946  56%
Memorial Park 6,907 6,500 4,505 6,500 5,784 6,500 199 3%
Ohtaki Park/Kasapi Center 2,807 15,000 4,462 10,000 2,976 10,000 - 0%
Park Bench Maintenance 5,637 5,000 3,299 5,000 1,188 5,000 (624) -12%
Parks General 14,969 16,000 14,560 16,000 23,000 16,000 230 1%
Parkstone Park 830 2,000 889 2,000 1,162 2,000 28 1%
Joginder Bains Park - Point ldeal 1,585 3,500 1,748 3,500 2,035 3,500 28 1%
Ravine Park - 500 - - - 500 - 0%
Riverside Park 5,721 5,900 4,900 5,900 2,691 5,900 179 3%
Sahtlam Park 1,885 2,500 1,488 2,500 1,179 2,500 562  22%
Saywell Park 19,623 20,000 13,638 20,000 13,592 20,000 2,221 11%
Seniors Centre 2,711 2,100 1,384 2,100 3,117 3,100 - 0%
Ted Burns Nature Preserve 323 1,000 769 1,000 - 1,000 - 0%
Pickleball Courts 941 1,000 4,570 4,400 2,393 3,000 13 0%
Town Square 11,227 3,000 6,582 3,500 4,300 3,000 - 0%
Trans Canada Trail 2,493 5,000 3,741 5,000 2,198 5,000 5137 103%
Trestle Walkway 1,874 3,000 748 3,000 830 3,000 226 8%
Vandalism 874 5,000 2,944 5,000 129 5,000 - 0%
Washrooms 13,020 15,000 16,271 15,000 16,244 15,000 577 4%
Winter Park 7,588 7,000 7,314 7,000 6,073 7,000 1562 2%
Office Administration Charge 11,400 11,000 11,000 10,700 10,700 11,000 - 0%
209,793 240,400 204,703 223,600 216,772 231,500 16,510 7%
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TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Parks

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget  Actuals %

Lakeview Park

Reservations 120,276 125,224 122,000 142,693 130,000 79,460 61%
Walk Ins 29,457 23,687 22,000 24,934 22,000 118 1%
Power Fees 21,416 20,475 18,000 24,022 22,000 14,929 68%
Propane - - - - - - -

Wood and ice sales 3,556 6,433 5,000 3,738 4,000 29 1%

Operating Grant - - - - - - -
Other Revenue - 52 - - - - -
Moorage 8,042 6,081 6,000 8,717 6,000 3,520 59%

182,747 181,951 173,000 204,104 184,000 98,056 53%

Office Administration Charge 7,300 7,600 8,100 8,100 8,400 - 0%
CLEC Admin Charges 30,000 30,000 30,000 30,000 31,000 - 0%
Summer Student Wages 42,923 54,629 55,000 52,000 55,000 - 0%
Maintenance Wages 4,861 6,094 6,000 7,179 7,000 - 0%
Contracted Services ~ 9,822 10,381 10,000 7,317 15,000 1,284 9%
PW Labour 849 1,201 1,000 348 1,000 269  27%
Hydro and Electricity 6,418 8,107 8,000 7,706 8,000 1,786  22%
Materials and Supplies 10,822 13,201 15,000 10,284 14,000 682 5%
Other Expenses 8,246 7,849 8,000 9,342 10,500 3,668 35%
Water, Sewer & Garbage 9,948 9,978 8,000 9,938 8,000 - 0%
Park Attendant/ Security 10,472 15,139 . 15,000 14,443 15,000 3,889 26%
Public Works Charges 263 1,312 500 12 500 169 34%
Telephone | 3,136 2,894 3,000 1,674 3,000 595 20%
Equipment allocations 1,751 1,068 2,000 2,000 2,000 - 0%

146,810 169,453 169,600 160,342 178,400 12,341 7%

Net 35,937 12,498 3,400 43,763 5,600 85,715
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TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of CLEC

Revenues
Group Revenues
Programming revenues

Rental Income
JCP

Expenditures - Variable
Program Services
Kitchen Wages

Food Supplies
Custodians

Equipment

Supplies

Expenditures - Fixed
Admin Salaries

Wage Recoveries
Housing Allowance

Town Administration
Electricity

Heat

Telephone & other Utilities
Bad Debts

Advertising

Contracted Services
Maintenance

Public Works Charges
Miscellaneous Operations

Total Expenses

NET CLEC OPERATIONS

NET LAKEVIEW AND CLEC

Lakeview Park Road
Road maintenance

NET

2015 2016 2017 2017 2018 2018 2018
Actuals Actuals Budget Actuals Budget Actuals %
417,090 402,466 390,000 434,256 413,000 33,715 8%
- 6,588 1,000 1,000 1,000 - 0%
5,200 5,200 6,000 6,000 6,000 1,750 29%
600 - - - - - -
422,890 414,254 397,000 441,256 420,000 35465 111%
8,662 7,831 10,000 12,835 10,000 418 4%
76,563 72,426 70,000 81,244 80,000 9,892 12%
67,394 76,105 60,000 79,926 70,000 9,639 14%
32,046 34,266 30,000 44,616 40,000 8,039 20%
2,499 3,223 4,000 4,283 4,000 415 0
187,164 193,852 174,000 222,904 204,000 28,403 128%
164,005 180,542 181,000 175,810 181,000 40,908 23%
(30,000)  (30,000)  (30,000) (30,000) (31,000) - 0%
5,200 5,200 6,000 6,000 6,000 1,750 29%
20,000 21,000 21,600 21,600 22,500 - 0%
17,749 19,198 20,000 23,761 24,000 8,924 37%
9,161 10,819 12,000 19,685 15,000 6,973 46%
9,815 9,282 9,300 9,538 11,300 2,531 22%
15,191 17,839 8,000 19,140 8,000 13,027 163%
30,831 40,336 24,000 40,288 24,000 4,764 20%
3,017 14,717 6,000 13,382 6,000 3,461 58%
38 1,903 200 790 200 1,343 7
245,007 290,835 258,100 299,993 267,000 83,681 31%
432,171 484,687 432,100 522,897 471,000 112,084 24%
(9,281)  (70,434)  (35,100) (81,641) (51,000 (76,619) 150%
26,656 (57,935)  (31,700)  (37,878)  (45,400) 9,096
2,754 - 10,000 18,165 13,000 1,256
23,902 (57,935) ©  (41,700)  (56,044)  (58,400) 7,841
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General

Asset appraisal - Insurance
Asset management plan
Computer Equipment

Demo costs - Kasapi/Neva Road
Hazmat Inventory

Office Equipment

Land Purchase

Museum

Office Improvements

Town hall renovations

CLEC

Carpet

Clec Windows

Clec Roofing

Clec Renovations
Defibrillators

Electrical upgrades

Clec JCP

Mattresses

Equipment - Propane Stove
Concrete patio/deck renovation
Water system/well

TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Capital Expenses

Fire Department

Air Shoring

Data Administration
Compressor fan - firehall
Gas monitor and controls
Storz hydrant upgrades
Office renovation

Heat Pump/Generator Replacemen

Inventory-Fire trucks and equipmer
Misc Fire Equipment
ATV Truck Pump

Firehall repairs

Thermal Camera
Turnout Gear Dryer - Cap
Training Ground Facilities
Truck purchase

Tools and Equipment
Hoses and valving
Ventilation fan

2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals Budget YTD Actuals Budget YTD Actuals Var
- 6,900 - - - - -

- - 30,000 - 30,000 - 0%

- - 12,000 - 15,000 - 0%

- - - - 100,000 - 0%
16,770 10,856 60,000 3,828 20,000 - 0%
- - 5,000 - 25,000 - 0%
379,129 195,874 - 75,503 - - -
- - - - 30,000 - 0%
39,991 144,678 1,800,000 2,575 3,647,000 - 0%
435,890 358,308 1,907,000 81,907 3,867,000 - 0%
- - 5,000 - 5,000 - 0%

- 19,789 - - - - -
7,500 34,771 - - - - -
2,118 8,326 - - - - -
4,249 - - - - - -
- 25,076 - - 10,000 - 0%

- - 15,000 - 18,000 3,776 21%

- - 5,000 4,270 - - -

- - 7,000 8,769 - - -
8,500 - - - - - -

- - 25,000 - 90,000 5057 6%
22,367 87,962 57,000 13,039 123,000 8,834 7%
2,675 - - - - - -
- 1,726 10,000 - - - -
2,449 - - - - - -
- - - - 10,000 - 0%

- - - - 16,000 13,885 87%

- - - - 10,000 - 0%

- - 15,000 8,832 15,000 - 0%

- - 20,000 21,227 10,000 - 0%
6,644 5,173 - - - - -
- 8,193 - - - - -

7,900 6,800 6,000 6,282 6,000 - 0%
7,865 - - - - - -
8,951 - - - - - -

- 13,846 30,000 32,616 30,000 300 1%

- - - - 370,000 - 0%

6,079 9,318 3,000 3,301 3,000 535 18%

6,133 15,210 8,000 8,996 8,000 - 0%

48,695 60,266 92,000 81,253 478,000 14,720 3%




TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018
General Fund - Schedule of Capital Expenses

2015 2016 2017 2017 2018 2018 2018
YTD ActualsYTD Actuals Budget YTD Actuals Budget YTD Actuals Var
Public Works
Equipment Purchase - - 135,000 53,136 586,500 7,017 1%
Annual Paving Program 75,231 - 70,000 58,314 - - -
Computer Software - - - - 5,000 4119 82%
Cross Walk lights - Post Office 54,450 - - - 20,000 - 0%
Engineering Design - King George : - - - - 20,000 - 0%
North Shore Rd Engineering 5,033 - - - - - -
Garbage facilities - clec - - - - 10,000 - 0%
PW Truck Shelter - Cap - 10,371 - - - - -
Sidewalks 13,254 35,547 - - 50,000 - 0%
Signs - Capital 15,207 64,977 - - - - -
South Shore Road Improvements - - - - - - -
Renfrew Town Square - - - - - - -
Refurbish footbridge - - - - 200,000 - 0%
Stormwater Mapping 4,681 - - - - - -
Small tools 2,658 3,939 5,000 2,133 5,000 605 12%
170,413 114,833 210,000 113,582 896,500 11,741 1%
Lakeview Park
JCP Recoveries - Cap (30,122)  (14,467) - - - - -
Garbage facilities - - - - 22,000 - 0%
Resurfacing campsites - gravel/san - 3,334 5,000 - - - -
Floating walkway repairs 13,500 - - - - - -
Lakeview Washrooms 13,102 27,863 - - - - -
(3,521) 16,729 5,000 - 22,000 - 0%
Parks
Central Park Washroom/Stage 107,517 31,648 10,000 - - - -
Centennial Park 18,531 7,961 - - - - -
Columbarium planning - - 10,000 5,187 5,000 - 0%
Misc Parks Capital - - - - - - -
Marina Park Dock Repairs - 18,000 20,000 42,222 15,000 819 5%
Park Benches - - - - - (0) -
Centennial Park Upgrades - 406,433 1,048,500 897,584 400,000 320,486 80%
Pickleball/Tennis Courts - - 50,000 35,054 14,945 164 1%
Sahtlam Park - - - - 10,000 - 0%
Riverside Park - \Washrooms JCP - - 50,000 - 50,000 ° - 0%
Saywell Park Improvements 49,162 - 23,000 - 23,000 - 0%
Saywell Park JCP 7,017 - - - - - -
Kaatza Museum JCP 603 - - - - - -
182,830 464,042 1,211,500 980,047 517,945 321,468 62% .
Total General Capital 856,675 1,102,141 3,482,500 1,269,829 5,904,445 356,763 6%
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Revenues

User Rates

Connection Fees

Penalties And Other Interest
Sewer Facilities Grant
Conditional Grants

Debt

Parcel Tax

Contribution from others
Transfer From Surplus

Expenditures
Administration

Office Administration
Consumption Rebates
PW Administration
Discounts

General Maintenance
Connections Maintenance
Chlorination

New Connections

Sewer Flushing

Sewer Pump Maintenance
Sewer Lagoon Maintenance
Transfer to Surplus
Amortization - Sewer Fund
Capital

Surplus(Deficit)

TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

Sewer Fund
2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals  Budget  YTD Actuals  Budget  YTD Actuals %

434,229 434,749 440,000 457,201 456,000 455177 100%
2,710 3,642 1,000 6,047 1,000 3,710 371%
4,895 4,750 4,600 4,780 4,600 - 0%

- - 1,305,900 - - - -

1,351,200 - - - - - -
163,900 163,700 164,100 164,000 165,800 - 0%

- 4,075 - - - - -

- - 364,500 - - - -
1,956,934 810,815 2,280,100 632,028 627,400 458,887  73%
1,622 1,590 2,700 1,690 2,700 15 1%
47,300 54,000 47,300 47,300 57,000 - 0%
838 275 1,000 325 1,000 - 0%
75,000 67,000 83,800 83,800 83,900 - 0%
29,977 30,908 31,000 32,240 35,400 35,451 100%
65,875 46,903 68,000 38,227 65,000 14,930 23%
6,723 4,396 9,500 2,527 9,000 - 0%
7,593 7,275 8,000 9,862 10,000 1,663 16%
276 - 4,000 3,106 4,000 - 0%
7,120 29 6,500 6,615 7,000 652 9%
40,957 39,818 46,500 32,373 76,500 11,550 15%
89,846 67,319 91,300 55,706 91,300 12,545 14%

74,943 93,805 - 93,805 - - -
1,558,464 91,855 1,880,500 2,055 290,000 - 0%
2,008,534 505,171 2,280,100 409,630 732,800 76,695 10%

(49,600) 105,644 - 222 398 (105,400) 382,192
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TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

Sewer Fund
2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals  Budget YTD Actuals  Budget  YTD Actuals %
SEWER CAPITAL
Liftstation Upgrades - - 75,000 - 40,000 - 0%
Sewer &l 21,550 82,658 132,200 - 150,000 - 0%
Sewer Treatment Miscellaneous - - - - 100,000 - 0%
Sewer Treatment Construction 1,536,914 9,197 1,673,300 2,055 - - -
Wellington Sanitary Sewer - - - - - - -
Riverside Force Main - - - - - - -
1,558,464 91,855 1,880,500 2,055 290,000 - 0%
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Revenues
User Rates
Connection Fees

Fire Hydrant Installation & other

Other Penalties And Interest
Grant - Water main upgrades
Infrastructure Grant
CONTRIBUTION FROM OTHERS
Parcel Tax

Transfer From Surplus

Expenditures
Administration

Office Administration

PW Administration
Consumption Rebates
Discounts

Safety and Training
Chlorination

Flushing

Reservoir

General Maintenance
Hydrants

New Connections
Connection Maintenance
Water Meters

Pump House Maintenance
Booster Pumps Maintenance
Slopes water pump station
Greendale Water Connection
Water treatment plant
Transfer to surplus
Amortization - Water Fund
Capital

Surplus(Deficit)

TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

Water Fund
2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals Budget YTD Actuals Budget YTD Actuals %
521,729 521,482 532,000 547,045 555,000 551,209 99%
6,660 9,100 1,000 44,270 1,000 7,020 702%
9,622 4,948 3,000 3,353 3,000 405 14%
6,028 5,652 5,500 5,756 5,500 - 0%
- - 1,129,093 545,718 583,375 - 0%
- - 5,000,000 1,651,313 3,248,687 - 0%
- - - - 28,000 - 0%
167,100 233,800 234,500 234,360 236,880 - 0%
- - 722,521 - - - -
711,139 774,981 7,627,614 3,031,815 4661442 558,635 37%
1,060 1,810 3,400 1,934 3,400 - 0%
65,600 65,600 66,500 66,500 76,500 - 0%
82,000 82,000 83,100 83,100 95,600 - 0%
838 275 1,000 325 1,000 - 0%
36,215 37,864 37,800 39,646 42,900 42,938 100%
6,405 3,797 4,500 1,853 4,500 99 2%
9,158 10,981 9,000 14,608 9,000 1,710  19%
11,618 12,181 12,500 - 12,500 10,153 81%
4,161 3,170 4,500 9,557 4,500 2,576 57%
83,099 74,040 89,000 68,382 89,000 25,953 29%
14,723 14,460 22,660 15,441 22,660 2,407 11%
7,950 5,416 8,000 16,594 . 8,000 114 1%
55,827 58,635 75,000 56,233 75,000 6,638 9%
11,322 10,253 8,500 21,000 13,500 8,019 59%
33,226 36,838 32,500 44,432 32,500 12,449 38%
11,239 10,032 11,300 8,425 11,300 2,603 23%
4,791 5,241 8,000 5,582 8,000 1,524 19%
3,469 7,844 5,000 14,448 - 1,360 -
- - - - 50,000 - 0%
103,480 103,480 - 105,708 - - -
16,540 28534 7145354 2,469,477 4,915,000 1,844,254 38%
562,721 572,451 7,627,614 3,043,244 5474,860 1,962,795 36%
148,418 202,530 - (11,429)  (813,418) #HHHHHHH! -
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TOWN OF LAKE COWICHAN
Statement of Expenditure - April 30, 2018

Water Fund
2015 2016 2017 2017 2018 2018 2018
YTD Actuals YTD Actuals Budget YTD Actuals Budget YTD Actuals %

WATER CAPITAL :
Cowichan Lake Road Loop - - - - - - -
Fire Hydrant Upgrades - - - - - - -
Flow meter / recorder equipment - 7,578 - - - - -
Greendale Road Watermain - - 769,863 373,647 365,000 216,779 59%
Greendale Trestle Watermain Upgrade - - 164,204 37,546 200,000 2,134 1%
Ohtaki Bridge Watermain Upgrade - - 77,550 - 200,000 - 0%
Park Rd Watermain Upgrade - - 235,052 - - -
Wilson Watermain Upgrade - - - 113,685 307,583 - - -
Water main upgrade - - - - 100,000 - 0%
Water Modelling - - - - - - -
Water Treatment Upgrade 16,540 20,956 5,760,000 1,750,701 4,050,000 1,625,341 40%
Water Service Replacements - - 25,000 - - - -

16,540 28,534 7,145,354 2,469,477 4,915,000 1,844,254 35%
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Lake Cowichan Fire Department
P.O. Box 31

|ake Cowichan, BC

VOR 2G0

(250)749-3522

April 2018 Monthly Incident Report

1 Business Meeting / Practice

4 Practices

1 Truck Clean

2 Lift Assist

1 Hydro Line Fire

1 Dumpster Fire

1 Bush Fire

1 MVA

1 Cowichan Valley Chiefs Meeting
2 Medical Aid

1 Property Inspection

1 Occupancy Load Inspection

1 VIERA Evaluator Course

1 Gas Monitor & Station Training
1 CVRD Torrent Flow Workshop
1 CWPP Stakeholder Meeting

1 Hose Testing Session

5 Officer/Member Duty Sheets

1 Safety Meeting

1 ICS 100 Online Course

1 Fire Prevention Meeting

1 Sec/Treasurer Monthly Stipend

Total

24

$8715.95




Lake Cowichan Fire Department
P.O.Box 31
Lake Cowichan, BC
VOR 2G0
(250)749-3522

Fire Stats April 2018

Date Time Location Incident Men | Hrs | Cost
04/01 7:27PM | 5586 Cowichan Lake Rd | Hydro Line Fire 18 1 $347.98
04/03 12:00 PM | CVRD Office Duncan CWPP Stakeholders Meeting | 2 4 $80.24
04/03 7:00 PM | Fire Hall Business Meeting 20 2 $775.60
04/04 11:25PM | 76 FernRd Medical Aid 12 1 $252.08
04/05 12:30 PM | Fire Hall Hose Testing 2 3 $117.36
04/07 6:30 AM | Nanaimo FD/VIERA Evaluator Course 2 6 $120.36
04/09 12:10 AM | HWY 18 East of Lake | MVA 14 1 $270.44
Cowichan '
04/09 6:55 AM | #4-7845 Cowichan Lake | Lift Assist 12 1 $233.02
04/09 7:00 PM | Fire Hall Practice 24 2 $883.96
04/10 6:30PM | Sahtlam FD Fire Prevention Meeting 2 2 $78.24
04/12 6:00 PM | Fire Hall Truck Clean 10 2 $340.88
04/16 7:00PM | Fire Hall ‘ Practice ' 19 2 $695.36
04/19 7:52 AM | 8800 South Shore Rd Dumpster Fire 13 2 $462.64
04/19 11:19 AM | Lot 52 Marble Bay Rd Lift Assist 14 1 $269.44
04/23 1:19PM | 124 Boundary Rd Medical Aid 12 1 $192.60
04/23 | 7:00PM | Fire Hall | Practice 19 2 $734.08
0424 10:30 AM | Cowichan Lake Arena CVRD Torrent Flow | 2 4 $80.24
Workshop
04/24 2:30 PM | Fire Hall Gas Monitor/Station Training | 2 2 $40.12
04/25 10:00 AM | 95 North Shore Rd Property Inspection 2 2 $40.12
04/25 12:30 PM | Lake Town Ranch Safety Meeting 2 2 $40.12
04/25 2:52PM | 6650 Mclean Rd Bush Fire 14 3 $757.14
04/25 7:00PM | Cowichan Bay FD Cowichan Valley Fire Chiefs | 2 3 $120.36
Meeting
04/26 9:00 AM | Riverside Inn Occupancy Load Inspection | 2 2 $40.12
04/30 7:00 PM | Fire Hall Practice 28 2 $1041.04
ICS 100 Online 2 4 $149.68
Officer/Member Duty Sheets | 3 22.5 | $402.73
Sec/Treasurer Stipend $150.00
Total $8715.95
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FROM:

Memo

TO: Chair, Finance and Administration Committee

SUBJECT: Cannabis and Its Impact on Zoning
DATE: May 4, 2018

Chief Administrative Officer

BACKGROUND

With the impending legalization of cannabis slated for July of this year, it would be prudent to
take immediate steps, as other local governments have, to amend their zoning bylaws. Some
have established regulations to accommodate the retail sale of cannabis products while others
have outright prohibited the retail sales of cannabis.

Until additional input is received from the public and the law enforcement agencies, it is
recommended that council prohibit the establishment of storefronts for the sale of cannabis
products in the municipality. An amending zoning bylaw has been presented to council for first
and second readings prior to a public hearing. The bylaw dealing with the Official Community
Plan does not require amending as it is not inconsistent with the proposed zoning changes.

Council and its citizens can, in the meantime, continue to dialogue on the advisability of
maintaining the prohibition of the sale of cannabis products within the municipality. Should
further revisions be considered that would legalize cannabis storefronts amending bylaws and
regulations that deal with zoning and business licensing issues on this front will have to be
enacted. 4

A copy of a Municipal Guide to Cannabis Legalization prepared by the Federation of Canadian
Municipalities is attached for your review.

STAFF RECOMMENDATION

that council investigates other available options through public meetings or hearings before
consideration is given to permitting the location of cannabis retail stores in any zone.

i

Joseph A. Fernandez
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FCM

Disclaimer

This guide provides general information only. It is not meant
to be used as legal advice for specific legal problems. This
guide should not be used as a substitute for obtaining legal
advice from a lawyer licensed or authorized to practice in
your jurisdiction.

Information about the law in this guide has been checked for
legal accuracy at the time of its publication, but may become
outdated as laws or policies change. Links to non-FCM
resources are provided for the convenience of readers of this
guide. FCM does not create or maintain these non-FCM
resources, and is not responsible for their accuracy.

© Federation of Canadian Municipalities. All rights reserved.

Federation of Canadian Municipalities
24 Clarence Street
Ottawa, ON, KIN 5P3

www.fcm.ca


http://www.fcm.ca

Rising to the

local challenge of
cannabis legalization

To municipal leaders and
staff across Canada,

The nationwide legalization of
non-medical cannabis by the
summer of 2018 presents
major challenges for all orders
of government.

And of course, municipalities form the order of
government closest to daily life and commerce—
building more livable communities, handling crises,
and doing what it takes to keep residents safe and
well-served. We are also very much on the front

lines of implementing this new federal commitment.

Our cities and communities, after all, are the places
where non-medical cannabis will be legally sold
and consumed.

Getting this right is a big job.

Local governments will face significant new
enforcement and operational challenges in the
months and years ahead. And those challenges
don’t end with policing. There is a world of bylaws
to develop and business licensing rules to review.
There are processes to adopt across as many as
17 municipal departments. And that's where this
guide comes in.

FCM worked with legal, land-use planning and
policy experts to develop a roadmap for how
municipalities might choose to adapt and develop
bylaws in domains ranging from land use manage-
ment to business regulation to public consumption.

Building on last summer’s Cannabis Legalization
Primer, this guide offers policy options and prac-
tical suggestions for local rules and by-laws. And
this roadmap was strengthened by technical and
financial contributions from your provincial and ter-
ritorial municipal associations across the country.

As you forge ahead locally, FCM continues to
advocate at the federal level for deeper engage-
ment with municipalities. Municipalities also need
new financial tools—and we’re making progress
on accessing a fair share of cannabis excise tax
revenues. While local policing is largely outside the
scope of this guide, its costs are inside the scope
of many municipal budgets. Those costs, layered
onto the new administrative costs you will face,
need to be sustainable.

This work and this guide are designed to help you
do what you do best: protect and strengthen your
communities as sustainably and durably as pos-
sible. Legalizing non-medical cannabis across this
country requires a strong partnership among orders
of government. And your tireless efforts, in com-
munities of all sizes, from coast to coast to coast,
are central to getting the job done.

Jenny Gerbasi

Deputy Mayor of Winnipeg
President, FCM
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On April 13, 2017, the federal government tabled
two bills to legalize and regulate cannabis in
Canada:

e Bill C-45, An Act respecting cannabis and to amend the

Controlled Drugs and Substances Act, the Criminal Code
and other Acts (the “Cannabis Act”).

e Bill C-46, An Act to amend the Criminal Code (offences
relating to conveyances) and to make consequential
amendments to other Acts.

With a planned Summer 2018 adoption date,
the Cannabis Act creates a regulatory framework
for the production, distribution, sale, cultivation,
and possession of cannabis across Canada.

Bill C-46 addresses offences relating to canna-
bis trafficking, and focuses on strengthening
impaired-driving measures.

MUNICIPAL GUIDE TO CANNABIS LEGALIZATION
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11 Bill C-45, the
proposed Cannabis Act

As outlined by the federal government, the Cannabis Act
seeks to achieve the following objectives:

» Restrict youth access to cannabis.
» Regulate promotion or enticements to use cannabis.

» Enhance public awareness of the health risks
associated with cannabis.

» Impose serious criminal penalties for those breaking
the law, especially those who provide cannabis to
young people.

» Establish strict product safety and quality requirements.

» Provide for the legal production of cannabis.

» Allow adults to possess and access regulated,
quality-controlled, legal cannabis.

» Reduce the burden on the criminal justice system.

For local governments, the Cannabis Act has significant
implications for local land use regulation, business regulation
and licensing, and the regulation of public consumption

and personal cultivation of cannabis. There will also be, to

a certain extent, variations across provincial and territorial
jurisdictions. The most significant variance will be whether
these jurisdictions choose to distribute non-medical cannabis
through a government or a privately run system.

When implementing a strategy to regulate cannabis locally,
municipal governments should first consider and work
within any existing or anticipated provincial/territorial and
federal initiatives that affect the public consumption of
cannabis. Under the Cannabis Act, the federal govern-
ment proposed significant restrictions on the marketing

and promotion of cannabis products. We address this in
CHAPTER 2: LAND Use MANAGEMENT and CHAPTER 4: PusLic
CONSUMPTION.

Public smoking and alcohol consumption legislation varies
greatly across provinces and territories. We anticipate that
many will extend existing legislation to public cannabis
consumption.

Local governments should be attuned to where consumption
of cannabis is, or is not, permitted in their province

or territory. Local governments should also be aware of
what cannabis consumption regulations the federal and
provincial/territorial governments introduce. This will help
them determine whether or how the local government
wishes to contribute to and work within those regulations

in their community.

1.2 Bill C-46, on
impaired driving

While the Cannabis Actand Bill C-46 were proposed at
the same time and relate to the regulation of cannabis,
they have distinct focuses. Bill C-46 addresses offences
relating to cannabis conveyancing and trafficking, as well
as enhancing impaired-driving investigation and enforce-
ment measures.

Bill C-46 has significant implications for law enforcement
as well as individual rights protected by the Charter. A brief
summary of the proposed legislation follows, but Bill C-46
is otherwise outside the scope of this guide.

» Part 1 creates three new offences for having specified
levels of a drug in the blood within two hours of driving.
The penalties would depend on the drug type and the
levels of drug or the combination of alcohol and drugs,
with the drug levels to be set by regulation.
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For THC, the main psychoactive compound in
cannabis, a person found driving with a blood content
of 2 or more nanograms of THC would be subject to a
summary conviction criminal offence. A person found
driving with higher THC blood content levels, or a com-
bined alcohol and THC blood content level, would be
subject to even more severe criminal penalties.
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Part 2 replaces the current Criminal Code regime
dealing with transportation offences. It would allow
for mandatory alcohol and drug screening by police
at roadside stops, as well as increased minimum fines
for impaired driving.

Under the proposed mandatory alcohol and drug
screening provisions, law enforcement officers would



be able to demand an oral fluid sample at roadside if
they suspect a driver has a drug, including THC, in
their body. For alcohol, if law enforcement officers have
an “approved screening device” at hand, they will be
permitted to demand breath samples of any drivers
they lawfully stop without first suspecting that the driver
has alcohol in their body.

The proposed legislation would also allow for police
officers to provide opinion evidence in court, as to
whether they believe a driver was impaired by a drug
at the time of testing. This is without the need for an
expert witness in each trial.

» Law enforcement practices by local police forces and
the RCMP will be affected if Bill C-46 is enacted.
Many of the legislative changes in Bill C-46 relate to
amending the Criminal Code or involve policing and law
enforcement practices. The focus of this Guide is to
assist local governments in the regulation of cannabis
under the Cannabis Act. If a local government is con-
cerned about the impact of Bill C-46, consultation with
local police forces and the RCMP is recommended.

1.3 Medical vs. non-
medical cannabis regimes

The laws regarding cannabis do not change until the
Cannabis Act has passed. Until such time, the Access to
Cannabis for Medical Purposes Regulations (ACMPR),
released August 2016, remain the authority for lawful can-
nabis production and possession. Currently, cannabis may
be grown by registered persons and licensed producers

for medical purposes only, unlicensed possession of any
cannabis is illegal, and the retail distribution of cannabis in
“dispensaries” and other storefront operations is also illegal.

Although the federal government has indicated it may
revisit the ACMPR regime if the Cannabis Act becomes
law, the current ACMPR regime continues under the
Act. Medical practitioners will continue to be able to pre-
scribe cannabis for medical purposes. Individuals with a
prescription, including those under 18, will continue to
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be able to access medical cannabis. The Cannabis Act
also provides that those licensed under the ACMPR for
commercial medical cannabis production will continue
to be authorized to produce medical cannabis under the
Cannabis Act, and be deemed to hold licenses for the
production of non-medical cannabis.

Definitions:
Cannabis vs marihuana

Cannabis is commonly used as a broad term to describe
the products derived from the leaves, flowers and resins
of the Cannabis sativa and Cannabis indica plants, or
hybrids of the two. These products exist in various forms,
such as dried leaves or oils. They are used for different
purposes, including medical, non-medical, and industrial
purposes. Under the Cannabis Act, cannabis is broadly
defined and includes:

» Any part of the cannabis plant, other than mature
stalks that do not contain leaves, flowers or seeds,
the cannabis plant fibre, or the plant root.

» Any substance or mixture of substances that contains
or has on it any part of a cannabis plant.

» Any substance that is identical to any phytocannabinoid
produced by, or found in, such a plant, regardless of
how the substance was obtained.

Marihuana (marijuana) is commonly used to refer to parts
of a cannabis plant, such as the leaves or flowers. It not a
defined term under the Cannabis Act. Under the Controlled
Drugs and Substances Act, marihuana is referred to as a
form of cannabis.

“Cannabis” is preferable to “marihuana” for the regulatory
context. Furthermore, “marihuana” is often seen spelled
two different ways: the “h” is common in federal communi-
cations, while the “j" is associated with a phonetic Mexican
Spanish usage—which has also drawn critique for a xeno-
phobic association. Although cannabis and marihuana have
historically been used interchangeably, the definition for
cannabis is broader, and better able to include cannabis
products and other substances than marihuana.



http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
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1.4 Jurisdictional issues

Federal responsibilities

Under the Cannabis Act, the federal government is
responsible for establishing and maintaining a com-
prehensive and consistent national framework for
regulating production of cannabis. This also includes
setting standards for health and safety and establish-
ing criminal prohibitions. Under the Cannabis Act, the
federal government is specifically responsible for:

» Individual adult possession of cannabis, including
determining the maximum allowable cannabis posses-
sion and home cultivation quantities.

» Promotions and advertising, including regulating how
cannabis or cannabis accessories can be promoted,
packaged, labelled and displayed.

» Licensing commercial cannabis production.

» Industry-wide regulations on the quantities, potency,
and ingredients in the types of products that will be
allowed for sale.

» Registration and tracking of cannabis from seed to sale.

» Minimum conditions for provincial/territorial distribution
and retail sale; and allowing for the federal government
to license distribution and sale in any province/territory
that does not enact such legislation.

» Law enforcement at the border.

» Criminal penalties for those operating outside the
legal system.

Provincial and territorial
responsibilities

Under the proposed federal legislation, the provinces and
territories are authorized to license and oversee the distri-
bution and sale of cannabis, subject to minimum federal
conditions. Some of these minimum conditions are that
cannabis, including cannabis accessories and other prod-
ucts, may only be sold if it:
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» qualifies as fresh cannabis, cannabis oil, cannabis
plants or seeds;

» does not have an appearance, shape or attribute that
could be appealing to a young person;

» does not contain ingredients such as caffeine, alcohol,
or nicotine; and

» has not been recalled.

Edibles, or foods such as candy and baked goods that have
been infused with cannabis, are not currently authorized
under the proposed federal regime. Although these addi-
tional forms of cannabis may be authorized and regulated
in the future.

All retailers must be authorized to sell cannabis under
the proposed federal Act, or by provincial legislation that
meets the minimum federal conditions on retail sale.
These minimum conditions are that an authorized retailer
can only sell cannabis produced by a federally authorized
producer that is sold:

» to a person older than 18;
» with appropriate record-keeping measures in place;

» under conditions to prevent diversion to an illegal
market or activity; and

» not through a self-service display or vending machine.

Delegation of authority

Many of the activities involved in cannabis legalization
fall within the exclusive jurisdiction of provinces. Federal
enabling legislation may grant similar legislative powers
to the territorial governments. In some circumstances,
provincial or territorial governments have further dele-
gated or recognized local government authority to address
certain matters. As a general principle, a federal role does
not necessarily oust provincial/territorial or local govern-
ment jurisdiction. Throughout this guide, we examine
how jurisdictional authority is applied in the context of
non-medical cannabis.

Municipal governments should examine their enabling
legislation, as well as federal legislation and regulations, to
understand the full extent of their potential scope of action.
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Summary of possible roles and responsibilities

Federal Provincial/Territorial Municipal
Cannabis production Wholesale and retail distribution Zoning (density, location)
of cannabis

Cannabis possession limits
. Selection of retail
Traffick

ratticking distribution model

Advertisin
& Workplace safety

Minimum age limits (18) . .
Discretion to set more

Oversight of medical cannabis restrictive limits for:
regime, including personal
cultivation registration

Charter issues

Over the past few years, the Controlled Drugs and
Substances Act provisions dealing with the possession

of medical cannabis have been held to be contrary to the
Canadian Charter of Rights and Freedoms. But there
currently does not appear to be a basis in the Charter for a
challenge on local government restrictions applying to the
production, distribution, retail sale or consumption of canna-
bis for non-medical purposes. Neither the right to life, liberty
and security of the person, nor any other right guaranteed by
the Charter, would be infringed by such restrictions.

® possession amount

Retail locations
Home cultivation
Business Licensing
Building Codes

Nuisance

e minimum age for consumption Smoking restrictions

Odours
Municipal workplace safety
Enforcement

Regulations around
public consumption

Personal possession

Municipal cost considerations
related to local policing

As an example, the Charter should not prevent local
governments from enforcing building construction and
safety standards in relation to home cultivation of cannabis.
These would likely qualify as “reasonable limits” on any
Charter right to access a supply of non-medical cannabis.
We note other specific Charter considerations in subse-
quent sections of this guide.



http://laws-lois.justice.gc.ca/eng/acts/C-38.8/
http://laws-lois.justice.gc.ca/eng/acts/C-38.8/
http://laws-lois.justice.gc.ca/eng/Const/page-15.html

Land use
Mmanagement

he location, scale and density of cannabis
T cultivation and retail facilities will have real

impacts for local communities. Commercial
cultivation presents challenges ranging from
odours to use of public water and energy utilities.
Retail facilities influence the social and economic
character of neighbourhoods, and residents have
concerns about proximity to parks and schools.

Local governments’ ability to manage land use
with tools like zoning will depend on the authority
that provinces and territories delegate, as will as
the retail models they choose to adopt. Personal
cultivation of cannabis is an issue that will require
extensive public consultation—and municipal-
ities will face difficult decisions about whether

to develop a regulatory response.

MUNICIPAL GUIDE TO CANNABIS LEGALIZATION




2.1 Jurisdictional issues

Planning and zoning regulations fall within the scope of
matters for which the Constitution Act, 1867 assigns exclu-
sive jurisdiction to the provinces. This includes matters of
a merely local and private nature, and property and civil
rights. Federal enabling legislation grants similar legislative
powers to the territorial governments.

In most circumstances, local government regulations
addressing land use activities related to the cultivation,
processing, retail sale and consumption of non-medical
cannabis would fall within the scope of these provincial/
territorial matters. They could fall to local governments,
depending on the extent to which the relevant provincial
or territorial government delegates appropriate powers.

If a business obtains a federal licence under the Cannabis
Act, it will not mean that the company will not be subject
to provincial/territorial or local government regulations deal-
ing with land use management. Locally, this constitutional
arrangement can provide municipalities with the author-

ity to prohibit particular land uses. We recommend that
municipalities consult their individual provincial/territorial
enabling land use laws for specific direction. But generally,
there is no obligation for municipalities to permit cannabis
cultivation in specific areas.

Delegation of
land use regulation

The provinces and territories have largely delegated their
authority over planning and land use management to local
and, in some cases, regional governments. The wording of
the enabling legislation defines the precise scope of plan-
ning and land use management authority. This can be done
through stand-alone legislation like Prince Edward Island’s

Planning Act, or through a more general statute like
Alberta’s Municipal Government Act.

Local governments are entitled to interpret enabling
legislation broadly enough to address emerging issues
and respond effectively to community objectives. However,
they cannot extend its scope beyond what the wording of
the legislation can reasonably bear. Some enabling legis-
lation across Canada may allow local governments to deal
with particular uses on a “conditional use” or “direct con-
trol” basis, which might be particularly appropriate in the
case of new land use activities (such as those associated
with cannabis) whose impacts are not well-understood

at the outset.

Note that a provincial or territorial government might
choose to exercise its jurisdiction over planning and land
use management to control cannabis-related activities
directly. For example, as a matter of general policy, the
government might not wish to allow the use of residential
premises for the cultivation of cannabis plants for non-med-
ical use, as is the case in Quebec. This is despite the
federal government’s willingness to allow that type of private
production under the Cannabis Act. Municipal governments
should monitor the development of the relevant provincial
or territorial regime before initiating their own regulations.

What does this mean
for municipalities?

None of the land use activities that are expected to result
from the legalization of cannabis are likely to diverge from
the existing enabling legislation and interpretations noted
above. The land use activities contemplated relative to
the Cannabis Act are similar to activities associated with
other consumable commodities such as food, beverages
and tobacco.



https://www.princeedwardisland.ca/en/legislation/planning-act
http://www.municipalaffairs.alberta.ca/mga_review
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Given the existing regulatory framework and role of
municipal governments, there are several issues related

to land use management that local governments may have
to address.

2.2 Location and scale
of commercial cultivation
and processing

This section addresses commercial-scale cannabis
production. For information on personal cultivation of
cannabis for non-medical consumption, see SecTion 2.4:
PErRsONAL CULTIVATION.

Typical land use impacts:
agriculture and production

Producing cannabis for non-medical use at a commercial
scale is an activity that has some similarities to certain agri-
cultural uses carried out in greenhouses, usually but not
necessarily in agricultural zones. Greenhouse agriculture

is sometimes carried out in industrial zones and business
parks as well.

Federal authorization for commercial cannabis cultivation
under the Cannabis Act will address two scales of culti-
vation: standard cultivation and micro-cultivation. It will
authorize activities typically associated with this type of land
use, including research and development, product storage
and transportation—but not packaging, labelling or retail
sale to the public.

Whether local government regulations should distinguish
between standard and micro-cultivation will depend, in
part, on whether the distinction the federal licensing regime
is making would be practical as a local government distinc-
tion. It might be if it is based on cultivation area, but might
not be if it is based on product weight or volume. This issue
is addressed in greater detail below.

Municipally-operated utilities

As a type of intensive agriculture, cannabis production
needs a supply of water for irrigation, of electricity for light-
ing, and of energy for heating. The availability of adequate
utilities is a basic land use management consideration.
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As a result, zoning regulations whether for agricultural or
industrial zones should always be in step with the capacity
of utility systems to support the permitted land uses.

Cannabis production has some special impacts in relation
to odour emissions and a need for heightened security that
can be associated with high-value crops. All of these fac-
tors can reasonably inform locational criteria for land use
management purposes.

There are currently around 90 commercial-scale facilities
in Canada licensed by Health Canada for medical canna-
bis production, and many more worldwide. Municipalities
may wish to examine these existing facilities to identify and
evaluate likely land use impacts and assess the need for a
local regulatory framework. Locations of licensed Canadian
facilities can be found on the Health Canada website.

Other considerations

Commercial-scale processing of cannabis may give rise
to additional considerations. Extraction of cannabis ail,
for example, can involve the use of butane, which is
explosive at ordinary temperatures. This is an indus-
trial-type activity, which may be appropriate only in
industrial zones, or in buildings with particular design
and construction characteristics.

The federal government is proposing to license cannabis
processing separately from cultivation and retail sales.
These authorizations will include research and develop-
ment activities, product storage and transportation, and
the sale of product to licensed retail distributors. Again,
both standard-scale and micro-scale processing facili-
ties might be authorized. This suggests that land use
regulations should address cannabis production and can-
nabis processing as separate activities. In addition, local
regulations could distinguish between different scales of
processing reflecting the federal licensing regime, if such
a distinction is practical to enforce.

Typical land use restrictions

As noted earlier, commercial-scale cannabis production
is a form of agriculture. Most zoning bylaw definitions

of agriculture would include it, unless the cultivation of
this particular crop has been carved out of the permitted
use category.

A carve-out for cannabis would have been rare prior to the
enactment of federal legislation permitting the cultivation of


https://www.canada.ca/en/health-canada/services/drugs-health-products/medical-use-marijuana/licensed-producers/authorized-licensed-producers-medical-purposes.html

cannabis for medical use. In general, most zoning bylaws
are designed to prohibit land uses in particular zones
unless the regulations expressly permit the use.

For clarity, some bylaws also contain a list of expressly
prohibited uses, to avoid any doubt. Explicitly forbidding a
specific land use would provide more certainty than relying
on an omission in the list of permitted activities.

The Land Use Bylaw of Grande Prairie, AB, is typical
and defines an “agricultural operation” as “An agri-
cultural activity conducted for gain or reward or in
the hope of expectation of gain or reward, and
includes, but is not limited to ... the production of
fruit, vegetables, sod, trees, shrubs and other spe-
cialty horticultural crops.”

Municipalities can write land use regulations to make very
fine distinctions, for example between manufacturing plants
for furniture and manufacturing plants for automobiles,

if the uses have different land use impacts and there is
accordingly a policy reason for making the distinction.
Likewise, a local government could distinguish between

the cultivation of cannabis and the cultivation of other types
of crops—yprohibiting one but not others.

Similarly, regulations can reflect distinctions that the federal
government may be making between standard-scale can-
nabis production and micro-production facilities run by
small-scale growers. Enforcing such a distinction could

be difficult, though, if the federal distinction is based on a
revenue or production criterion rather than plant numbers
or growing area. It is a good practice to establish a basis for
such distinctions by documenting and analyzing a compari-
son between potential impacts.

Proximity and
clustering restrictions

Once Health Canada began licensing commercial
production facilities for medical cannabis, some local
governments amended their land use regulations to address
community concerns. This included clustering cannabis
businesses in certain districts by imposing minimum distan-
ces between the facilities. In some cases, cities established
minimum distances between the production facilities and
land uses involving children, such as parks and schools. In
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these cases, municipalities did not feel that the equivalent
federal licensing criteria were sufficient.

To this extent, the facilities were being dealt with in the
same manner as pawnshops and adult entertainment
venues. Applying similar criteria should be considered
carefully in the context of local considerations, including
health, safety, and economic development. This is an
example of an instance where the federal role does not
necessarily oust provincial/territorial or local govern-
ment’s jurisdiction.

@@ What can
municipalities do?

Policy options

» Simply allow the activities to occur within the rubric of
existing land use regulations, as agricultural or indus-
trial activities in the case of production and industrial
or manufacturing activities in the case of processing.

» Carve the activities out from existing permitted use
categories, to be permitted only at locations specified
in the regulations or under the authority of a special
use permit.

» Carve the activities out from existing permitted use
categories, with an exception for existing cannabis
production operations that were established under
the medical cannabis regime.

» Prohibit the activities entirely, as activities that the local
government simply does not wish to permit within its
jurisdiction, if the enabling legislation permits prohibi-
tion of uses.

Regulatory options

» Make no regulatory change, or amend existing regu-
lations to make it clear that activities related to the
commercial production or processing of cannabis are
included in permitted or permissible use categories.

» Amend existing permitted or permissible use categories
to exclude commercial cannabis production or pro-
cessing activities, except at specific locations or under
the authority of a special permit.

» As immediately above, but limit production to the scale
that is appropriate to supply cannabis for medical uses.
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» Add these activities to a list of prohibited uses, or
amend all permitted or permissible use categories that
could conceivably include them, to specifically exclude
the activities.

Possible regulatory language

A land use bylaw definition of “agriculture” usually refers
to the cultivation of crops. A definition could be modified to
reflect a local regulatory choice about cannabis cultivation,
adding wording that excludes “the cultivation of canna-
bis, other than cultivation authorized under either Part 1

or Part 2 of the Access to Cannabis for Medical Purposes
Regulations under the Controlled Drugs and Substances
Act (Canada).”

The reference to the ACMPR would reflect a policy choice
to allow this use only to the extent that it serves a medi-
cinal market. The exclusion could be narrowed to refer to
specific locations where cannabis cultivation or processing
is allowed, or to a local conditional use permit or other dis-
cretionary authorization being obtained.

Under the Cannabis Act, Part 1, authorizations are

for commercial-scale operations. Part 2 deals with
personal use and designated person production as ori-
ginally authorized under the Medical Marihuana Access
Regulations. Excluding cannabis production from per-
mitted “agricultural” uses could either permit or forbid
both types of production—or allow one of them but

not the other.

2.3 Location and density
of retail facilities

Anticipated land use impacts

One of the key variations in provincial/territorial frameworks
is the type of retail model that will be implemented. There
are exclusively public models where the province or territory
takes control of the entire retail system. There are hybrid
models where a mix of private retailers and government
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run stores will be present. There is also the option of an
exclusively private model where the province controls distri-
bution but private businesses are responsible for retail sale.

Diverse retail sales models

At the time of writing, six provinces/territories
are moving toward a Crown corporation (public)
distribution model for cannabis retail sales. Four
other jurisdictions signalled they will develop a
private retail system. One territory will run a pub-
lic retail system but with no bricks and mortar
storefronts—online sales only. Another two prov-
inces/territories will have a hybrid system with
both private and public retail distribution.

Municipalities should consult their specific
provincial/territorial cannabis legislation as well

as general enabling land use planning legislation to
better understand where their own municipal roles
and responsibilities will originate on the issue of
non-medical cannabis.

The storefront sale of cannabis for non-medical use is
essentially a type of retail trade with similarities to the
sale of other consumable commodities such as food and
beverages. Cannabis is already being sold in Canada,

in illegal storefront dispensaries that some local govern-
ments have tolerated in mixed-use neighbourhoods.

The use does not appear to have any unusual
characteristics in relation to functional aspects such

as deliveries of product, off-street parking or signage
requirements. It has some similarity to pharmacy uses and
banks in relation to the need for secure storage. Hours of
operation may be different from other types of business,
but would usually be addressed via business regulations.
See CHAPTER 3: Business ReguLATION for more information.

Local governments will have to consider what behaviours
they wish to incent. And they may be limited in this regard
by restrictions set out in a specific province or territory. For
example, if a municipality wants to use the availability of
non-medical cannabis to promote tourism, they may wish
to focus on creating tourist commercial districts.


http://laws-lois.justice.gc.ca/eng/regulations/SOR-2001-227/index.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-2001-227/index.html

Local governments would benefit from speaking with
municipal staff members from U.S. cities where retail
cannabis sale is already permitted. Even some bigger
Canadian cities have a good sense of the challenges
associated with cannabis clientele, based on their experi-
ence with storefront dispensaries. This could help guide
Canadian municipalities in deciding whether to enact spe-
cial land use restrictions to either encourage or control the
growth of cannabis-related businesses.

Commercial
consumption facilities

Smoking tobacco is illegal in most enclosed public

places in Canada. The legalization of cannabis use for
non-medical purposes will mean that municipalities must
clarify whether smoking laws automatically include canna-
bis. This would mean examining both provincial/territorial
and municipal laws.

In Vancouver, for example, the Public Health Bylaw is
drafted in such a way that cannabis is likely covered.

Vancouver’s Health Bylaw No. 9535 defines
“smoking” as including “burning a cigarette or
cigar, or burning any substance using a pipe,
hookah pipe, lighted smoking device or electronic
Smoking device.”

Municipalities may have to amend smoking bylaws that
contain narrower definitions restricting their scope to tobacco
use. The same policy concerns that gave rise to this type of
public health bylaw, including second-hand tobacco smoke,
would presumably extend equally to cannabis.

Assuming that provincial/territorial health laws allow local
governments the flexibility to consume publicly, local gov-
ernments wishing to allow smoking in particular types of
premises such as “cannabis cafés” may need to make an
exception in their own smoking bylaws. This is in addition
to addressing this land use category in zoning and busi-
ness regulations.

Provincial and territorial occupational health and safety
regulations that require employers to protect workers from
second-hand smoke in the workplace may complicate the
operation of such premises, or even make it impossible.

Land use management «

Alberta’s proposed Act to Control and Regulate
Cannabis provides that: “No person may smoke or
vape cannabis ... in any area or place where that
person is prohibited from smoking under the Tobacco
and Smoking Reduction Act or any other Act or the
bylaws of a municipality.”

Proximity and
clustering restrictions

Municipalities can use local land use regulations to prevent
the clustering of too many of one kind of business. They
can also keep similar types of businesses or activities in
one place, and/or away from other land uses. Common
candidates for such treatment are so-called “adult” busi-
nesses, arcades, pawnshops and thrift stores.

In terms of restrictions on cannabis consumption and sales
or production, regulations about minimum distance from
other facilities like schools should be specific. Does the dis-
tance requirement refer to a school site on which a school
might be built? Or is a school scheduled to be built there?
Does the regulation refer to an unused school building, or
only a school that is actually in operation? Also, regulations
should address what kind of school needs to be a minimum
distance away from a cannabis business—public, private,
commercial, technical or post-secondary.

In the case of spacing between retail cannabis sales outlets,
local governments should consider several questions as
they develop regulations:

» When exactly does a “cannabis sales use” start, and
therefore become subject to proximity or clustering
considerations?

» Is a building permit or business licence sufficient,
or must the use actually be in operation?

» Is an application for a building permit or business
licence sufficient?

In all cases, details on how the requisite distance is

to be measured need to be defined and could include
how the distance is calculated, and how variances will
be approached.



http://vancouver.ca/your-government/health-bylaw.aspx
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_3/20170302_bill-026.pdf
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_3/20170302_bill-026.pdf
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Some local governments will be permitted by their land

use management enabling legislation to deal with retail
cannabis sales as a conditional use. This would allow them
to use direct control as well as or in the place of zoning,
taking clustering and spacing considerations into account
when issuing site-specific land use approvals. In these
cases, they will not need to address those matters in gen-
erally applicable regulations. The one-off nature of such
approvals does not eliminate the need, though, for condi-
tions to be grounded in an evidence-based land use impact
analysis and for the clustering and spacing requirements to
be communicated clearly to stakeholders.

Considerations for
medical cannabis

Prohibitions and regulations regarding retail sales of
cannabis will have to acknowledge that sales of cannabis
for medical purposes will continue. For example, some
pharmacy chains have been entering into supply contracts
with producers of medicinal cannabis. Local governments
should therefore be careful not to restrict this type of
canna-bis sales with overly broad regulations.

Retail signs

Retail trade facilities require signage. Under the Canadian
Charter of Rights and Freedoms, there is a right to freedom
of commercial expression. Local government regulations
that limit the types and sizes of signs that can be used

in commercial areas are generally acceptable. Examples
include prohibitions on large window signs and other types
of signage that detract from the visual attractiveness of an
area, or restrictions on temporary signage associated with
the opening of a new business.
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Sign regulations that attempt to directly control the message
conveyed by a commercial sign could, however, potentially
risk interfering with the right to freedom of commercial
expression under the Charter.

The federal government intends to address the packaging
and labelling of cannabis products with regulations under
the Cannabis Act. These regulations will have to respect
provincial and territorial jurisdiction over land use manage-
ment, and are therefore unlikely to touch on retail signage.

For their part, provincial and territorial governments may
choose to address advertising issues as they create their
own cannabis distribution regimes. Neither of these regimes
is likely to deprive local governments of their entire jurisdic-
tion over the use of commercial signage.

Typically, local government signage regulations address
the types of signs that are permitted on particular prem-
ises—whether freestanding or mounted on a building, for
example. These regulations can also specify the extent of
sign area permitted in relation to the size of the business
premises. Business operators are often subject to land-
lord controls as well, such as those requiring a consistent
signage format or theme in a retail mall.

Quebec’s proposed Cannabis Regulation Act contains
the following: “All direct or indirect advertising for the
promotion of cannabis, a brand of cannabis, the
Société québécoise du cannabis or a cannabis pro-
ducer is prohibited where the advertising ... is
disseminated otherwise than ... in printed news-
papers and magazines that have an adult readership
of not less than 85%; or ... by means of signage vis-
ible only from the inside of a cannabis retail outlet.”

Another aspect of signage relates to public health and
the desire to reduce public consumption through mar-
keting and advertising. We address this in CHAPTER 4
PusLic CONSUMPTION.



http://www.assnat.qc.ca/en/travaux-parlementaires/projets-loi/projet-loi-157-41-1.html

What can
municipalities do?

Policy options

» Allow and issue authorization for cannabis shops.
Permit this as you would any other business in a
commercial district.

» Carve this type of retail sales out of existing
permitted use categories. Only permit cannabis
businesses at particular locations or under the
authority of a special permit.

» Prohibit cannabis retail stores completely if the
enabling legislation permits prohibition of uses.

Regulatory options

» Make no regulatory change, or amend existing
regulations to make it clear that retail cannabis
sales are included in permitted retail trade land
use categories.

» Amend existing permitted use categories to exclude
retail cannabis sales activities, except at specific
locations or under the authority of a special permit,
from all land use categories that could conceivably
include the use.

» Add these activities to a list of prohibited uses.

Possible regulatory language

» “Retail trade” means the sale of consumer goods
at retail, including retail trade in bakeries, but
excludes the retail sale of cannabis other than
in licensed pharmacies.

Land use management «

2.4 Personal cultivation

Personal use and designated
personal cultivation

The use of residential premises for the cultivation of medical
cannabis plants has caused major problems for Canadian
municipalities over the past several decades. It has meant

a significantly compromised housing stock, heavy demands
on policing resources, local nuisance complaints, and ero-
sion of the culture of compliance on which the effectiveness
of local bylaws largely depends.

These problems were exacerbated because people holding
Health Canada production licenses failed to adhere to the
terms of their licence regarding plant quantities. Health
Canada also failed to enforce those terms. And many of
these licences actually authorized cannabis production at
a scale (hundreds of plants) that is simply inappropriate
for a typical residential dwelling.

Residential buildings are usually not designed or constructed
to accommodate cannabis production. The mechanical
systems in non-industrial buildings are usually not appro-
priate to support this kind of use without modifications (that
are often carried out by unqualified persons and without
permits). The location of dwellings where cannabis is being
grown exposes neighbours to odours and other impacts.
The federal government’s initiatives in commercial pro-
duction of medical cannabis were, in part, an attempt to
alleviate these problems by shifting cannabis production
from residential premises to properly designed and con-
structed facilities.

Personal use under the
Cannabis Act

The Cannabis Act permits people over 18 to grow up to
four cannabis plants within a “dwelling-house.” Provincial
and territorial governments will be able to exercise their own
jurisdiction to prohibit or regulate this scale of production,
although only Manitoba and Quebec have announced the
intention to do so.




» Land use management

The relevant definition of “dwelling-house” makes no
distinction between a detached dwelling and a dwelling in
a multiple-unit building. It also includes any adjacent yard
or garden where the plants could be grown outdoors. No
federal permit or licence would be required.

The Cannabis Act prohibits the use of residential premises
for the production of cannabis for non-medical use at a
larger scale. Health Canada will continue to authorize,
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however, the production of medical cannabis under Part 2
of the ACMPR, including production under up to four
registrations per production site.

Local regulation of medical cannabis production in
residential premises will continue to engage Charter issues.
We suggest that you carefully consider these issues before
attempting to further regulate medical cannabis production.



The courts have found that commercial-scale cannabis
production facilities were not a complete answer, consti-
tutionally, to patients’ needs for medical cannabis, and
assumed that cannabis production, distribution and pos-
session were otherwise illegal. Legalization profoundly
undermines that assumption, and will likely result in broad
availability of the drug across the country.

Ordinary land use regulations prohibiting cannabis
production in residential premises may, over time, become
a reasonable limit on access to medical cannabis, and
therefore wholly constitutional, if there are plentiful
alternative sources of supply.

Manitoba’s proposed Safe and Responsible Retailing
of Cannabis Act provides that “a person must not
cultivate cannabis at his or her residence.” The Act
does not apply to the “cultivation of cannabis for
medical purposes that occurs in accordance with
the requirements of the applicable federal law.”

Land use impacts

Local governments in provinces and territories that have
not prohibited this activity will need to consider whether
personal use cannabis production in a dwelling, at the
minor scale permitted by the Cannabis Act, will raise land
use management issues.

Residence-based cannabis production under the federal
medical cannabis regime did cause certain challenges from
a municipal health and safety perspective. But this regime
is likely not an accurate predictor of how non-medical per-
sonal cultivation will be taken up by the public at large.

Regardless, municipalities may be skeptical about whether
or not people will comply with the four-plant limit and if
federal government will enforce the rule. Personal-use can-
nabis production at the scale permitted by the Cannabis Act
would seem to engage no different land use management
issues than the cultivation of other types of domestic plants.
Possible exceptions could be odour issues and those asso-
ciated with the risks of outdoor cultivation to children and
domestic pets.

Land use management «

This all assumes an adequate commercial supply of
cannabis that will eliminate the black market. In an ideal
world, an adequate legal supply would eliminate the secur-
ity issues associated with cannabis production in residential
premises. The incentive to obtain a licence to produce
medical cannabis and then violate the terms of that licence,
may significantly reduce after legalization.

Local governments might consider whether any of this
could be addressed by requiring licences for personal home
cultivation. A registration system could help identify where
cannabis production is actually occurring—though it is
worth evaluating whether citizens would be likely to comply
with such a requirement.

In the land use management context, growing four
cannabis plants either indoors or outdoors in residential
premises would probably be like growing other types of
domestic plants. It would constitute an ordinary incidental,
accessory or ancillary use of the premises not requiring
express authorization in the relevant land use regulations.

Local governments contemplating a regulatory response to
this aspect of the Cannabis Act should examine their acces-
sory or ancillary use regulations. If the regulations already
address in detail the types of plant cultivation that is permit-
ted and cannabis is not mentioned, the regulations might
be interpreted, by implication, to prohibit the cultivation of
this particular plant species.

The Land Use Bylaw of the Town of Truro, NS defines
an “accessory use” as “the use or uses which take
place on the same site as the principal use, and of
a nature customarily and clearly secondary and inci-
dental to the principal use.”

Nuisance regulation

An alternative approach to the issue would be to address
the actual impacts of cannabis cultivation in residential
areas. This would mean enacting regulations that deal
directly with the physical impacts of the activity. A local
government may have nuisance regulation and abatement
powers that have already been, or could be, exercised in



http://web2.gov.mb.ca/bills/41-3/b011e.php
http://web2.gov.mb.ca/bills/41-3/b011e.php
https://www.truro.ca/land-use-by-law.html
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relation to odour-producing activities. In that case, canna-
bis production would not need to be addressed at all via
land use regulations. We examine nuisance regulations in
greater detail in the CHAPTER 6: ENFORCEMENT ISSUES.

B.C.’s Community Charter authorizes local
governments, under their authority to deal with
nuisances, to regulate, prohibit and impose require-
ments in relation to “the emission of smoke.”

Proprietary jurisdiction
of other entities

Cultivation of cannabis in residential premises, while
potentially subject to local government regulation, is also
subject to supervision by other interested parties including
landlords, condominium corporations and co-operative
boards. They deal more directly with complaints from
neighbours and may therefore seek to regulate its cultiva-
tion or use to some degree.

Saskatchewan’s Condominium Property Act, Section
47(1)(e), gives a condominium corporation the
authority to pass bylaws “governing the manage-
ment, control, administration, use and enjoyment of
the units, common property and common facilities.”

Landlords, including local governments that manage their
own rental housing portfolio, have an interest in ensuring

that their premises are not used in a manner that is inher-
ently damaging or unsafe. Boards composed of owners
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have a similar interest in ensuring that multi-unit buildings
are not used in such a way as to create nuisances or unsafe
conditions. Local governments with concerns about this use
in multiple-unit buildings might reasonably conclude that
they can manage the four-plant scenario in their own rental
housing portfolio via tenancy agreements. They may also
choose to leave the management of home cannabis cultiva-
tion in other buildings for owners to deal with as they see fit.

Choosing to regulate

The issue of home cultivation of cannabis—even with

a four-plant limit in place—is one that will require public
consultation. It is also the issue that will be the most chal-
lenging for municipalities to decide on whether to develop a
regulatory response. The impacts of cannabis cultivation at
this scale are perhaps minor, and other actors may be likely
to address them via separate mechanisms such as tenancy
agreements and strata association bylaws.

Citizens expect governments to enforce regulations. The
issue of how to regulate home cultivation of cannabis will
apply to the greatest number of properties. Of all the regula-
tions that might be considered in relation to the legalization
of cannabis, this one has the potential to generate the
greatest number of enforcement complaints.


http://www.bclaws.ca/civix/document/id/consol17/consol17/03026_00
http://www.qp.gov.sk.ca/documents/english/Statutes/Statutes/C26-1.pdf

What can
municipalities do?

Policy options

» Accept minimum-scale plant cultivation (four

plants) in residential premises without a local
regulatory response.

Require some type of permit for this scale of cannabis
cultivation in residential premises. Clarify that this is
not a commercial activity that would require a busi-
ness licence. Local government permit records would
be public.

Regulate the activity by permitting indoor production
only, or by permitting it only in certain areas such as
detached-dwelling zones.

Prohibit the activity in all residences. (Accepting that
such a prohibition could be unenforceable in relation to
individuals who hold a personal use production licence
for medical cannabis.)

Regulatory options
» Do nothing.

» Amend the zoning regulations to require a land

use permit for the cultivation of cannabis in
residential premises, and establishing a permit
application procedure.

Amend the zoning regulations to specify that accessory
cultivation of cannabis is permitted only in certain
zones, or is only permitted indoors.

Amend the zoning regulations by adding a prohibition
on cannabis cultivation in residential premises gener-
ally, or by excluding cannabis cultivation from the
“accessory use” category that is permitted in
residential zones.

Land use management «

Possible regulatory language

This suggested language could support the options above.
A definition of the term “cannabis” could be included,
referring to its definition in the Cannabis Act, or it could
be left undefined. Consider these options for amending
the land use regulations:

» Add a regulation along these lines: “No person,
other than a person who is authorized to do so
under Part 2 of the Access to Cannabis for Medical
Purposes Regulation under the Controlled Drugs
and Substances Act (Canada), shall use any resi-
dential premises for the growing of a cannabis plant,
unless the person has registered the premises with
the [municipality] as a residential cannabis produc-
tion site.”

» Establish a registration process that includes a
registration fee sufficient to cover the costs of
administering the process.

» Specify that the use of residential premises for the
growing of a cannabis plant is permitted only if the
premises are [a detached dwelling] [located in a sin-
gle-family residential (RS1) or two-family residential
(RS2) zone].

» Specify that the use of residential premises for the
growing of a cannabis plant is permitted only if the
plant is located within a dwelling unit.

» Specify that the use of residential premises for the
growing of a cannabis plant is prohibited, except in
the case of premises in respect of which a registration
has been issued by Health Canada under Part 2 of
the Access to Cannabis for Medical Purposes
Regulation under the Controlled Drugs and
Substances Act (Canada).




BUSINESS
regulation

to regulate cannabis cultivation, processing

and retail businesses in their communities.
Once again, that scope will depend on the specific
regulatory authority that individual provinces and
territories choose to delegate to municipalities in
their enabling legislation.

I ocal governments expect to have some scope

Local governments may use tools like business
licensing to protect public health and safety, to
protect youth and restrict their access to cannabis,
to deter illicit activities, to mitigate public nuis-
ances, and more. In doing so, it will be essential
to strike an effective balance between empowering
legal cannabis businesses to operate and address-
ing legitimate community concerns.
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3.1 Jurisdictional issues

Constitution Act

Business regulations are exclusively the domain of
provinces. According to the Constitution Act, 1867
provinces have 1) the power to regulate particular trades
or callings under “property and civil rights”; and 2) the
power to make laws in relation to “shop, saloon, tavern,
auctioneer and other licences in order to the raising of a
revenue for provincial, local, or municipal purposes.”

Federal enabling legislation grants similar legislative powers
to territorial governments. In many cases, provinces or terri-
tories have delegated this authority to local governments.

In these cases, municipalities are free to regulate business
activities related to the cultivation, processing, retail sale
and consumption of non-medical cannabis.

Provincial/territorial delegation
of regulation

The extent to which provinces and territories delegate their
authority over business regulation to local governments will
depend on the wording of the enabling legislation. For
example, in British Columbia, local governments but not
regional governments have been delegated the authority to
regulate businesses. The authority does not include the
authority to prohibit businesses. It also requires that before
council adopts a business regulation bylaw, it give notice
and provide an opportunity for people who say they are
affected to make representations to council.

In New Brunswick, local governments do not have the
broad general powers to make business licensing bylaws
but do have the power to regulate and license only certain
businesses. In Winnipeg, the municipal charter states that
a bylaw passed under the general authority to regulate busi-
nesses must not require a licence to be obtained for “selling
agricultural produce grown in Manitoba if the sale is made
by the individual who produced it, a member of the
immediate family of the individual or another individual
employed by the individual.”

Conflicts with legislation

Business regulations would only be rendered inoperative

if there is a conflict with federal or provincial/territorial legis-
lation regulating the same subject matter. In this regard, a
conflict may arise where one enactment says “yes” and the
other says “no.” In these cases, citizens are being told to do
inconsistent things. The exception is in cases in where the
relevant provincial/territorial legislation specifies a different
legal test.

This is another example where the mere existence of fed-
eral or provincial/territorial legislation does not oust local
government jurisdiction to regulate the same subject matter.
Thus, as discussed in CHAPTER 2: LAND USE MANAGEMENT, a
federal licence does not automatically mean a business is
immune from local business regulations.

Local government business regulations may, for example,
enhance the statutory scheme by complementing

or filling in certain gaps in the federal or provincial/
territorial legislation. They may also impose higher
standards of control than those in related federal or
provincial/territorial legislation.



http://laws-lois.justice.gc.ca/eng/Const/

» Business regulation

Federal and provincial lands
and cannabis businesses

One restriction on a local government’s delegated
authority in relation to business regulation is in relation
to any cannabis businesses operated by the federal
government or on land owned by the federal government.
The Constitution Act gives exclusive jurisdiction over the
use of federal lands to the federal government. As a
result, neither the provincial/territorial governments nor
local governments may regulate in relation to the use

of federal lands.

A further restriction in some provinces/territories is in
relation to cannabis businesses operated by the provincial/
territorial government or on land owned by the provincial/
territorial government. As noted in CHAPTER 2: LAND USE
MANAGEMENT, at least six provinces/territories will run public
retail distribution models, meaning there is likely to be legis-
lation that grants provincial/territorial governments immunity
from some or all local government regulations. In most
cases this will mean a limited role on the land management
and business licensing aspects of retail cannabis sales in
jurisdictions with government run stores as the exclusive
retail distributor.

In Ontario, the Legislation Act is broadly worded such that
no Act or regulation binds or affects the provincial Crown
unless it expressly states an intention to do so. This would
include local government business regulations. In contrast,
in British Columbia, the Interpretation Act only makes local
government regulations inapplicable to the provincial Crown
in its use and development of land.

3.2 Business
regulation power

Scope and municipal purpose

To the extent that a province or territory has delegated
business regulation powers to local governments, local
governments may place restrictions on businesses. This
is true even if those restrictions may adversely affect the
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profitability of the business in some circumstances. Local
governments should ensure, however, that such regula-
tions are enacted for a proper municipal purpose.

There are several “municipal purposes” that support
regulating cannabis businesses. For example, a local
government may wish to regulate such businesses to
protect public health and safety, to protect youth and
restrict their access to cannabis, to deter illicit activities,
and to mitigate nuisances.

Types of business regulations

One of the most common business regulations is a
requirement that people obtain a licence from the local
government in order to run a business. The local govern-
ment may establish in the bylaw terms and conditions that
must be met for obtaining, continuing to hold or renewing a
business licence. It can also designate someone to impose
these terms and conditions. The bylaw may suspend or
cancel a business licence for failing to comply with the
terms and conditions.

The local government may set out in the bylaw specific
regulations for certain types of businesses. Types of
regulations may include, for example: the days and hours
of operation of the business, the age of individuals on the
premises, the keeping of records, or the display and
advertising of products at the premises.

The City of Whitehorse’s Business Licence Bylaw
requires every person who offers adult books, adult
magazines or adult videos for sale where such items
are on display to the public to place such items:

e at a distance not less than 1.5 meters above
the floor;

¢ in display cases in such a manner that only the
title is displayed; and

e in display cases that are within clear view of the area

e where payment is made for purchased items.

Another common type of business regulation is a
requirement in the bylaw that the business comply with all
applicable federal and provincial laws. In British Columbia,


https://www.ontario.ca/laws/statute/06l21
http://www.bclaws.ca/civix/document/id/consol15/consol15/00_96238_01
http://www.whitehorse.ca/home/showdocument?id=107

local governments have been successful in enforcing such
a provision in their business licence bylaws against store-
front medical cannabis retailers. The business licence
applications were rejected on the basis that the retail sale
of cannabis was unlawful under the federal law.

In this regard, the business bylaw may be a helpful tool
to address any ongoing issues with cannabis retail busi-
nesses that are operating without a business licence.

Business bylaws may also require that the business
comply with all applicable municipal bylaws such as
zoning and building bylaws. Local governments should
be careful, however, not to use their business regulation
powers to prevent, for land use management reasons,
a particular type of business that is permitted by the
applicable zoning regulations.

It is usually also a general requirement in the bylaw for
people to pay a fee to obtain a business licence. Such a fee
should be calculated to correspond with the cost of admin-
istering and enforcing the regulatory scheme, to preserve its
constitutionality as a regulatory charge.

3.3 Cannabis
retail businesses

Typical business regulations

As noted in CHAPTER 2: LAND Use MANAGEMENT, storefront
cannabis retailers have been lawful in some U.S. states for
several years now. Despite their illegal status in Canada,
these storefront operations have proliferated under many
local governments. To manage these businesses, some
jurisdictions have enacted specific regulations. Others may
choose to do so before cannabis becomes legal in 2018.

Many of these regulations parallel alcohol and tobacco
related regulations. For example, Alberta, Manitoba and
Newfoundland and Labrador are proposing to amend their

Business regulation «

liquor legislation to impose a licensing regime for the sale of
cannabis with some similarities to liquor sales. These prov-
inces are considering allowing private retailers to sell
cannabis administered through the applicable liquor
commission or corporation.

The manner and extent to which the applicable provincial/
territorial government intends to regulate such businesses
may prevent or influence a local government’s decision
whether to implement its own regulations. An example is
how the LCBO in Ontario will have the exclusive right to
sell cannabis.

Typical business regulations for cannabis retail businesses
might include:

» Requiring the applicant to submit certain documents
such as a security plan, proof of a security alarm con-
tract, 24/7 contact information, a list of employees and
a police information check.

» Prohibiting minors on the premises, limiting the hours
of operation and requiring security measures.

» Prohibiting consumption on the premises.

» Restricting the sale of other products on the premises.
» Prohibiting the display and advertising to minors.

» Prohibiting online sales and home delivery.

» Requiring business owners to keep records of all
business activities.

» Restricting the number of licences that may be issued
to each person and the total number of licences that
may be issued in the jurisdiction.

» Requiring that a minimum number of employees with
specific qualifications be on the premises when open.

» Restricting the advertising and signs visible from
the outside of the premises.

» Requiring a transparent storefront.

» Requiring measures to prevent nuisances.




» Business regulation

The City of Vancouver’s Licence Bylaw requires the
following security measures to be installed and
maintained on the business premises of a medical
marijuana-related retail business:

¢ \Video surveillance cameras that monitor all
entrances and exits and the interior of the busi-
ness premises at all times.

¢ \/ideo camera data must be retained for at least
21 days after it is gathered.

e A security and fire alarm system must be
monitored at all times.

¢ Valuables must be removed from the business
premises or locked in a safe on the business
premises at all times when the business is not in
operation.

Local governments should monitor the development of the

relevant provincial or territorial regime and may wish to seek

legal advice before initiating their own business regulations.

What can
municipalities do?

Policy options

» Simply allow the activities to occur within existing
business regulations as business activities, which
may or may not require a business licence under the
applicable regime and which are not subject to any
particular regulations.

» Specifically regulate cannabis retail businesses to
address issues related with these types of businesses,

if the provincial/territorial enabling legislation permits this.
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Regulatory options

» Make no regulatory change, or amend existing
regulations to specify the applicable business licence
fee for this category of business, if the enabling legis-
lation permits this.

» Amend existing regulations to set out specific business
regulations for cannabis retail businesses, if the
enabling legislation permits this.

3.4 Commercial
cultivation and
processing facilities

Typical business regulations

Most municipal governments have yet to enact specific
regulations for cannabis-related businesses. It could be
because the Access to Cannabis for Medical Purposes
Regulations (ACMPR) already addresses the commercial
cultivation and processing of cannabis for medical pur-
poses. Regulations under ACMPR include:

» Requiring a criminal record check.

» Security features such as video surveillance cameras
and an intrusion detection system.

» Detailed record-keeping.
» Air filter equipment to prevent the escape of odours.

At the time of writing, the proposed Health Canada
Cannabis Act regulations have established similar licensing
requirements related to location, physical and personal sec-
urity, record keeping and good production practices.

This does not mean local governments cannot also manage
such businesses. Some of the types of business regulations
for cannabis retailers noted above may be equally


http://vancouver.ca/your-government/licence-bylaw.aspx
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/

applicable to cannabis cultivation and processing busi-

nesses. In the U.S., some states and local governments
have enacted specific regulations to manage these busi-
nesses, including:

» Prohibiting minors on the premises.
» Prohibiting consumption on the premises.
» Restricting the advertising and signs on the premises.

Local governments may also wish to enact specific regula-
tions in relation to cannabis cultivation and processing
businesses to:

» Prevent nuisances by requiring the annual mainten-
ance and documentation of odour control equipment.

» Support community aesthetics by prohibiting the out-
door storage of production or processing equipment.

Business regulation «

What can
municipalities do?

Policy options

» Allow the activities to occur within the existing
regulations as business activities, which may or
may not require a business licence under the
applicable regime and which are not subject to
any particular regulations.

» Specifically regulate cannabis cultivation and
processing businesses to address any related issues.

Regulatory options

» Make no regulatory change, or amend existing
regulations to specify the applicable business licence
fee for this category of business.

» Amend existing regulations to set out specific busi-
ness regulations for cannabis cultivation and
processing businesses.




Public
consumption

he public consumption of cannabis is asso-
T ciated with a range of potential public harms,

from health impacts of second-hand smoke
to behavioural modelling effects for children and
youth. The tools and options available to munici-
palities to mitigate potential harms will depend on
the space of authority that provinces and territories
choose to delegate.

Established practices in regulating tobacco and
alcohol consumption offer a foundation for devel-
oping a strategy that reflects local priorities. Many
factors other than the law influence how and when
people consume cannabis—from social customs
to product availability—and no single regulatory
approach eliminate all harmful public impacts.
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4.1 Jurisdictional issues

As with most local governance matters, municipalities must
consider the extent to which they are authorized to regulate
cannabis consumption. This chapter addresses how local
governments can regulate public consumption through
bylaws and policies. As the factors influencing public con-
sumption of cannabis are diverse, we recommend that
municipalities consider a combination of these approaches,
alongside consultation with legal counsel.

Public consumption cannot be regulated by a local gov-
ernment on the moral grounds that cannabis consumption
should be considered a criminal activity. Under the consti-
tutional division of powers, the federal government has the
exclusive authority to regulate with respect to criminal law
matters. Local bylaws or regulations that are based on a
moral position, or perceptions and stereotypes about people
who consume cannabis, are unlikely to withstand a chal-
lenge before the courts.

Many aspects of cannabis consumption, such as posses-
sion, advertising and smoking, are regulated by the federal
and provincial/territorial orders of government. Most local
governments are able to regulate cannabis only as it relates
to a power that has been granted to the local government
by the provincial or territorial government.

In assessing how to effectively address issues associated
with public cannabis consumption, local governments must
first consider the aspects of public cannabis consumption it
intends to regulate, and determine whether it is authorized,
or necessary, to do so.

4.2 Provincial
smoking restrictions

Across Canada, provincial and territorial governments
have regulated, or indicated they will regulate, aspects
of public consumption of cannabis. They plan to use a
combination of cannabis-specific legislation, tobacco
smoking legislation, as well as occupational health and
safety regulations.

Smoking is the most common form of cannabis
consumption, and most provincial/territorial governments
have sought to incorporate cannabis into the legislation
addressing tobacco smoking. Some provinces have done
so through expanding the definition of “smoke” to include
cannabis as well as tobacco and other vapour products.
This approach results in existing tobacco smoke restrictions
also applying to cannabis.

New Brunswick’s Smoke-Free Places Actcontains a
broad definition for smoking that extends to cannabis.
Specifically, “smoke” means:

(a) to smoke, hold or otherwise have control over an
ignited tobacco product or another ignited sub-
stance that is intended to be smoked, or

(b) to inhale or exhale vapour from, or to hold or other-
wise have control over, (i) an activated electronic
cigarette, (ii) an activated water pipe, or (iii) another
activated device containing a substance that is
intended to be inhaled or exhaled.



https://www.gnb.ca/legis/bill/editform-e.asp?ID=296&legi=55&num=1
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In addition to including cannabis in the relevant definitions
under the smoking legislation, many provincial/territorial
governments have enacted specific legislation or regulations
to restrict the places in which cannabis may be consumed.

In some cases, these prohibitions on the public consump-
tion of cannabis are broader than the prohibitions on
smoking tobacco. In Ontario’s Cannabis Act, for example,
consuming cannabis for non-medical purposes is specif-
ically prohibited in all public places in the province. This
applies in workplaces under the Occupational Health and
Safety Act, as well as in vehicles or boats. By comparison,
the prohibitions under the Smoke-Free Ontario Act, estab-
lish that tobacco smoking is prohibited in enclosed public
places and enclosed workplaces, and that no person shall
smoke tobacco in a vehicle while another person who is
less than 16 years old is present in the vehicle.

Put simply, someone accustomed to walking through an
Ontario town smoking a tobacco cigarette will not be able
to do the same with non-medical cannabis. But how local
rules will be enforced remains to be clarified (see CHAPTER
6: ENFORCEMENT ISSUES.)

In other regions, occupational health and safety regulations
address the public consumption of cannabis by limiting the
places in which a person may smoke any substance. In the
Northwest Territories, smoking in public is primarily regulated
in this way. Under those regulations, smoking is prohibited in
almost all enclosed workplaces, within a buffer zone around
those workplaces, as well as in outdoor bus shelters.

Ontario’s Cannabhis Act, 2017, Section 11, prohibits
the non-medical consumption of cannabis in public
places, workplaces, vehicles or boats, or any other
place prescribed by the regulations. A “public
place” is defined as “any place to which the public
has access as of right or by invitation, whether
express or implied, and whether or not a fee is
charged.” These prohibitions are broader than those
in the provincial tobacco smoking legislation.
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New Brunswick’s Cannabis Control Act (Bill 16)
proposes restrictions on the places in which cannabis
may be consumed in addition to those in the provin-
cial smoking legislation:

17 (1) No person who is 19 years of age or older shall
consume cannabis unless the person is in lawful
possession of the cannabis and

a) is in a private dwelling and has obtained the
consent of the occupant,

b) is on vacant land and has obtained the consent
of the owner or occupant, or

c) isin a place prescribed by regulation and in the
circumstances prescribed by regulation, if any

(2) For greater certainty, no person who is 19 years of
age or older shall consume cannabis in a place to
which the public has access as of right or by express
or implied invitation, or any other place prescribed
by regulation.

[...]

19 Despite any other provision of this Act or the regu-
lations, no person shall smoke cannabis or medical
use cannabis in a place where smoking is prohibited
under the Smoke-free Places Act.

4.3 Public health
and welfare

Where a local government has been empowered to regulate
the public health or welfare of its community, it may be able
to further regulate the public areas in which cannabis may
be consumed.

In British Columbia and Ontario, many of the municipal
bylaws regulating the areas in which smoking is permitted


https://www.ontario.ca/laws/statute/17c26
http://www.gnb.ca/legis/bill/FILE/58/4/Bill-16-e.htm

have been enacted through such authority. Generally,

the understanding that tobacco consumption can be
harmful to respiratory health and contribute to cancers,

and that second-hand smoke can have similar negative
health impacts, has qualified as health-related reasons for
municipal restrictions on tobacco consumption. Local gov-
ernments are likely to be able to draw on a similar approach
for cannabis consumption where authorized.

In Vancouver, the Parks Board was delegated author-
ity to enact bylaws to regulate smoking in parks to
protect and promote public health—adopting lan-
guage like the following:

3.1 A person must not smoke:
(a) in a park;
(b) on a sea wall or beach in a park;

(c) in a building in a park, except in a
caretaker’s residence;

(d) in a customer service area in a park;
(e) in a vehicle for hire in a park;
(f) on public transit in a park; or

(g) in an enclosed or partially enclosed shelter in
a park where people wait to board a vehicle for
hire or public transit.

3.2 Except as permitted by Section 3.1, a respon-
sible person must not suffer or allow a person to
smoke in:

(a) a building in a park;
(b) customer service area in a park; or

(c) a vehicle for hire in a park.
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4.4 Municipally-owned or
managed property

Local governments can also regulate the locations in
which cannabis may be consumed as owners or operators
of property. In the event that provincial/territorial smoking
legislation does not already prohibit cannabis consump-
tion in a park, a local government may be able to enact
such a prohibition through its authority as the owner of
that park. A similar approach can be taken to munici-
pally-operated property, such as community centres or
recreational facilities.

Community events and
municipal alcohol policies

The approach many municipalities have taken in
developing a municipal alcohol policy could be adapted

to apply to cannabis. For example, an agreement for the
use of municipal property for special events, such as fes-
tivals or sporting events, could also be used to manage the
public consumption of cannabis. This could also apply to
community centre and arena rentals.
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The City of Ottawa’s Municipal Alcohol Policy applies
to all City Staff, volunteers, community partners who
either manage or have control over City property,
rental clients, and organizers of events, on City
property, at which alcohol will be sold, served or
consumed. This Policy applies to the sale, serving
and consumption of alcohol on City property, or at
locations or for events under the City’s control (col-
lectively “City Property”), whether or not a facility is
operating under a liquor licence issued by the
Alcohol and Gaming Commission of Ontario (AGCO),
a Special Occasion Permit, a liquor licence with a
Catering Endorsement, or any other approval that
has been issued by the AGCO.

City Property includes the following:
¢ All City-owned properties,
¢ All properties leased by the City,

e City Highways (including the travelled portion
of the Highway (roadway), boulevards, side-
walks or other areas of the Highway),

e Properties controlled by local boards
over which City Council may require that
general policies be followed,

e Events held by the City at partner or
third-party premises, and,

e City Properties under a Public-Private
Partnership Agreement, as determined on a
case-by-case basis by the General Manager
of Recreation, Cultural and Facility Services
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Special challenges
for municipalities

Regulating cannabis consumption presents multiple
challenges and options for local governments. Their
authority to regulate smoking cannabis in public depends
on provincial or territorial legislation. Their authority, and
need, to regulate smoking also varies greatly across the
provinces and territories.

Regulating the public consumption of cannabis that is not
smoked presents further challenges as identifiable markers
of consumption, such as smoke or odours, are not as easy
to detect. The health risks associated with smoking are also
less present.

In regulating public consumption, local governments
should be aware that cannabis may be consumed in many
different forms. The Cannabis Act allows the production

of cannabis as fresh, dried or oil-based products. While
smoking remains the most common, consumption methods
that do not produce smoke, including herbal vaporizers or
e-cigarettes, or other cannabis-oil based products such as
skin creams, are also available.

“Edibles,” or foods such as candy and baked goods that
have been infused with cannabis, are not currently author-
ized under the proposed federal regime, although such
additional forms of cannabis may be authorized and regu-
lated in the future.

Public consumption exceptions for the use of cannabis for
medical purposes, or for traditional ceremonial practices,
must also be considered.

o=l \What can
=] -l
ﬂ municipalities do?

Policy options

» Allow cannabis smoking within the framework of the
existing provincial and federal regulations.

» Regulate the conditions under which the smoking of
cannabis may occur in public places.

» Prohibit the locations in which the smoking of cannabis
may occur in public places.


https://ottawa.ca/en/city-hall/your-city-government/policies-and-administrative-structure/administrative-policies/alcohol-policy

Regulatory options

» Make no regulatory changes to public place policies
or bylaws.

» Amend existing bylaws and policies to clarify that
smoking cannabis is only permitted in accordance
with the regulations and policies.

» Specifically regulate conditions under which the
smoking of cannabis may occur in public places, or
specific public places.

» Prohibit the smoking of cannabis on specific public
places, such as parks, community centres, and
sports arenas.

» For special events, develop policies regarding an event
host’s responsibility to control and be accountable for
the smoking of cannabis.

4.5 Promotions,
advertising and signage

Local governments should also be aware of how other
orders of government have responded to concerns relating
to public consumption of cannabis. Similar to the Tobacco
Act, the federal government has set standards on how can-
nabis can be marketed across Canada, as well as minimum
standards for the packaging of cannabis products. When a
local government is concerned about how promotion and
advertising may influence public consumption, an import-
ant first step is to be aware of the federal regulations on
these matters.

Federal regulation of
cannabis promotions
Under the Cannabis Act, the federal government has

prohibited cannabis products from being promoted in a
manner that:

» Refers to its price or distribution.

» Is appealing to young people.
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» Uses testimonials or endorsements.
» Uses depictions of real or fictional characters.

» Presents cannabis brand elements as glamorous,
risky, exciting or daring.

» Induces the purchase of cannabis through monetary
incentives, lotteries, or contests.

» Is misleading about the characteristics, safety, and
health effects of cannabis.

The federal government has also proposed restrictions on
the venues in which advertising for cannabis may occur.
The Cannabis Act prohibits the use of cannabis branding
elements in locations where people under the age of 18 are
permitted, in sponsorships for people, events and facilities,
as well as in foreign media.

Marketing regulation
and content

Local governments may have the authority to regulate busi-
ness and public health regulations and business marketing
options when it comes to cannabis. But the rules must be
consistent with the federal Cannabis Actand any related
federal or provincial enactments.

Awareness of the impact of cannabis consumption on
human functioning and development can influence and
reduce the consumption of cannabis. Some local gov-
ernments may have the ability to regulate aspects of how
cannabis is promoted, which may indirectly affect cannabis
consumption levels.

In considering this approach, municipal governments
should be aware that regulating expressive content, which
includes advertising, has the potential to conflict with the
right to freedom of expression under the Canadian Charter
of Rights and Freedoms.

Any content-related signage regulations must be connected
to a proper municipal purpose and should not infringe on
this right. This is an area where it is extremely important to
consult legal counsel familiar with the applicable municipal
regulatory framework and expression rights.




Cannabis In
the workplace

s employers, municipalities have a duty
Ato ensure safe workplaces—and a can-

nabis-impaired employee can pose safety
risks to co-workers and the public. This duty may
sometimes collide with an employer’s duty to

accommodate people with medical needs or dis-
abilities. Achieving the right balance is vital.

Municipalities will face practical and policy
challenges here. Cannabis impairment remains
difficult to establish objectively. Banning cannabis
use among all employees is problematic because
some may be using it as prescribed by a doctor.
Fundamentally, human resources policies and
interventions need to be based on an employee’s
ability to do their job, rather than stereotypes or
moral judgements about cannabis use.
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5.1 Maintaining safe
municipal workplaces

Employers are required to ensure a safe workplace, and

an impaired employee can pose a safety risk to themselves,
their co-workers, or the public. Whether an employee con-
sumes a substance that may cause impairment for medical
or non-medical purposes, the basic principles around impair-
ment in the workplace continue to apply.

It is generally acceptable to maintain a policy that all
employees arrive at work fit for duty and to conduct them-
selves in a safe and lawful manner while on duty.

When considering changes to human resource policies
with respect to non-medical cannabis, municipal employers
should not make any decisions about impairment based on
assumptions about cannabis use and its impact on an
employee’s ability to do their job. Employers must rely on
their observations to establish reasonable grounds to deter-
mine whether an employee is impaired or not.

5.2 Existing medical
cannabis regime

Access to medical cannabis is currently permitted only
under the terms and conditions set out in the Access to
Cannabis for Medical Purposes Regulations (ACMPR).
Although the federal government has indicated it will revisit
the ACMPR regime if and once the Cannabis Act becomes
law, the current ACMPR regime would continue under the
Cannabis Act.

An employer should treat medically prescribed cannabis
similar to other prescription medication. As outlined below,
there are additional considerations for cannabis consump-
tion for non-medical purposes.

5.3 Determining
Impairment

The legalization of non-medical cannabis does not affect
an employer’s duty to ensure a safe workplace—as well as
to accommodate employees with disabilities who are being
prescribed medical cannabis or employees with disabilities
stemming from an addiction to cannabis. These duties to
accommodate are addressed in Section 5.8.

If an employer suspects that an employee is impaired,
they must observe that the employee’s conduct in the
workplace and their ability to perform their work-related
duties are compromised.

Employers must not make decisions based on assumptions
about the use of cannabis and its impact on an employee’s
ability to do their jobs. On its own, information about the
consumption of an impairment-causing substance, or
whether it has been consumed for non-medical or medical
purposes, will not determine whether an employee is
impaired or not.

Accurately assessing whether a person is impaired as a
result of consuming cannabis is difficult. There are limited
methods to determine impairment from cannabis through
testing. The effects of an average dose of cannabis for an
average user will vary. And unlike the use of a blood-content
level to determine impairment from alcohol, THC levels

in bodily fluids cannot reliably indicate the degree of
current impairment.
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As it stands, blood-content levels for THC (the main for employers, as a determination of impaired driving
psychoactive compound in cannabis) are considered requires different considerations than determining that
under Bill C-46 in the context of impaired driving offences. an employee is impaired in the performance of their
Bill C-46 proposes to create three new Criminal Code job duties.

offences for having specified levels of THC within two

hours of driving.

In considering whether an employee is impaired, a
supervisor of the employee should be able to respond

However, there is no universally agreed-upon standard of to the issues outlined in the following table.
measurement to determine whether a person is impaired

as a result of consuming cannabis. The proposed blood

content thresholds under Bill C-46 are of limited relevance

1 Impairment

Reasonable grounds for impairment: Five factors to consider

Are there facts to indicate that the employee has shown a form of impairment?
Is there a change in physical appearance, behaviour, actions or work performance?

Observations may include: slurred speech, tardiness, unsteadiness, yelling, odours,
admissions of use.

2 Reliable facts

Are the facts reliable?

Did you witness a situation personally, or are you sure that the witness(es) are reliable
and have provided first-hand information?

3 Reasonable facts

Can you explain the facts?

Would you be able to describe the observations to another person who does not know
the people involved?

4 Documentation

Are the facts capable of documentation?

Can the dates, times, names and locations be documented?

5 Timeliness

Is the impairment situation current, today, while on the job or company property?

Is this a repeated or ongoing situation?

— Adapted from the City of Edmonton ‘Drug and Alcohol Operating Procedures’, March 2016
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Once a supervisor can reasonably demonstrate that an
employee may be impaired, an employer should consider
the following questions:

» Is there a safety risk, or a risk of injury, illness or
incident in the workplace?

» Is the safety risk based on an employee’s change
in behaviour or ability?

» Is the change in the employee’s behaviour or ability
related to the consumption of cannabis?

As the effects of cannabis will vary among consumers,
employers must assess people on a case-by-case basis.
The specific performance requirements of a position, as
well as the individual’s capacity to fulfill those requirements,
must be taken into consideration.

In evaluating whether there is a safety risk as a result of an
employee’s consumption of cannabis, the Canadian Centre
for Occupational Health and Safety has recommended
employers consider additional questions such as:

» Does the person have the ability to perform the job
or task safely while impaired? For instance, is the
employee driving, operating machinery or equipment,
or using of sharp objects?

» Is there an impact on cognitive ability or judgment
while impaired?

» Are there other side effects of the medical condition
or the treatment that need to be considered?

5.4 Zero-tolerance
policies

A zero-tolerance policy on the use of a substance in the
workplace can result in discrimination against employees
who are prescribed that substance. A person who has a
medical prescription for a substance, including cannabis,
is generally entitled to consume that substance in accord-
ance with their prescription.

Cannabis in the workplace «

Whether the prescribed substance is available for
non-medical or medical purposes does not affect an
employee’s entitlement to use it in accordance with
their prescription.

Zero tolerance:
alcohol vs. cannabis

In most cases, the non-medical use of cannabis and
alcohol can be regulated similarly in the workplace.
However, the history of cannabis as a medically prescribed
substance provides context for why implementing a
zero-tolerance policy toward cannabis is not as straight-
forward as a similar prohibition on alcohol.

In developing a regulatory framework for the non-medical
use of alcohol, its treatment as a medical necessity has
been given significantly less attention than it has for canna-
bis. The regulation of alcohol has largely been developed
from the perspective that it is a non-medical substance.
Alcohol regulation has taken place without comparable
judicial commentary on the right to access it for medical
purposes, or a comparable legislative regime to enable
such access.

When alcohol became regulated for non-medical
consumption, the existence of a right to access it for
medical purposes was unclear, and there were significantly
fewer people who were prescribed alcohol for medical pur-
poses in the first place.

Workplace policies that include a prohibition on alcohol
consumption are generally justified on workplace health
and safety considerations. As outlined below, a policy that
is prima facie discriminatory may be justified on the basis
of being a bona fide occupational requirement (BFOR).

An actual safety risk as a result of impairment from a
substance can justify a prohibition on the use of that sub-
stance in the workplace. With alcohol, there are generally
accepted methods and standards— such as a blood
alcohol content and a per se limit—for determining an
impairment threshold. As there is an accepted correlation
between alcohol consumption and impairment, as well as
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established thresholds to determine impairment, a specific
prohibition on the use of alcohol in the workplace may

be justified with regard to those standards and workplace
safety considerations.

Comparable methods or norms to determine impairment
do not yet exist for cannabis. It is generally accepted that
the effects of cannabis consumption differ from person to
person. If two people consume the same amount of can-
nabis within the same time frame, there is the potential
that this would result in one person not being impaired
and other being significantly impaired. This environment
underlines the need for an observation-based approach
to determining impairment.

Bona fide occupational
requirements

A zero-tolerance policy may be relevant in a workplace
where the employer can demonstrate that sobriety is a
bona fide occupational requirement (BFOR). A BFOR
is a requirement that is essential to the safe and proper
performance of the job.

As a BFOR is an exception to the general prohibition
against discrimination, whether a policy meets the standard
of a BFOR will be given very close consideration by the
courts, human rights tribunals, and labour arbitrators. A
BFOR will only be valid where the employer is able to dem-
onstrate that the requirement meets three conditions:

» It was adopted for a purpose rationally connected to
the performance of the job.

» It was adopted in an honest and good faith belief that
it was necessary to the fulfillment of that legitimate
work-related purpose.

» Itis reasonably necessary to the accomplishment of the
legitimate work-related purpose, in the sense that the
employer cannot accommodate the affected employee
without incurring undue hardship.

A BFOR must clearly relate to the needs and perform-
ance of the job. A requirement to be able to lift a certain
amount of weight may discriminate against people who
have a physical disability, but may qualify as a BFOR in the
context of a care home where staff are required to assist
people with mobility issues. Similarly, minimum eyesight
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and hearing requirements can discriminate on the basis of
physical disability but may qualify as a BFOR in the context
of a position as a vehicle driver.

In establishing a job requirement as a BFOR, an employer
should be able to demonstrate, with credible evidence, they
have considered the specific requirements of the job, and
have explored alternatives to fulfill these requirements that
did not result in a discriminatory effect.

5.5 Disclosure of
cannabis consumption

Non-medical cannabis use

The general rule is that employers have no authority over
what employees do outside working hours, unless it can be
shown that an employer’s legitimate business interests are
affected in some way. An employee’s decision to frequent a
particular pub on a Monday night, for example, should not
affect their employment, unless their Monday night activ-
ities impaired the employee’s ability to do their job when
they reported for work on Tuesday morning.

General practice suggests that a workplace standard of
requiring employees to show up fit for work is acceptable.

A requirement that employees self-disclose to their super-
visor, or not attend work, if they believe they are impaired as
a result of consuming a substance is also consistent with an
employer’s duty to maintain a safe workplace.

An employer is generally not entitled to request information
about an employee’s use of substances while off-duty. An
important consideration in dealing with employees who use
cannabis is to not make decisions based on assumptions
about the use of cannabis and its impact on an employ-
ee’s ability to do their job. An employer may, however,
investigate an employee’s off-duty conduct if the employer
has reasonable grounds to believe that the employee’s
off-duty conduct is negatively affecting their ability to fulfil
the requirements of their job. An employer’s reasonable
grounds must be based on observations of the employee
in the workplace, and a connection between the alleged
off-conduct impairing the employee while on-duty.



Medical cannabis use

Employers may be able to require that employees disclose
their use of medical cannabis in the same manner as other
prescription drugs that cause impairment. In obtaining this
information, an employer’s right to medical information
does not typically extend to the right to learn about specific
illness or conditions for which an employee may have a
drug prescription.

The focus of any employer enquiries should be on the
impact on the ability of the employee’s ability to perform
their job duties. Questions about the likelihood of the pre-
scribed medication causing impairment while on duty are
more likely to be acceptable than those that ask for infor-
mation about why the medication was prescribed.

If there are reasonable concerns about impairment,
employers may be able to request confirmation from the
doctor that the prescribed cannabis usage does not impair
an employee’s ability to perform their job duties safely.
Depending on the requirements of an employee’s position,
the employer may also be able to request medical informa-
tion about the amount and type of cannabis that has been
prescribed, as well as the frequency of use. The more safe-
ty-sensitive the workplace or position is, the more medical
information an employer will be able to justify requesting.

If an employer has reasonable concerns that an
employee is impaired while at work, even if as a result of
consuming cannabis for medical purposes, the employer
may be able to require the employee to provide medical
information about their consumption of impairment-caus-
ing substances. Decisions on any further actions should
be based on the nature of the job duties and appropriate
medical evidence.

5.6 Substance use
policies

Employers should update their substance use policies to
address any changes to the legal status of cannabis pos-
session and consumption. Any substance use policy must
focus on impairment, and what it means to be fit for duty.

Cannabis in the workplace «

At a minimum, substance use policies should address:
» Employee conduct standards.

» Guidelines for the use of substances that may
cause impairment.

» Standards and procedures for supervisors and
managers to address impairment.

» Consequences of violating the policy.

Employee conduct standards

A workplace standard requiring employees to show up

fit for work is acceptable. Similar to alcohol or smoking,
employers may be able to prohibit the consumption of can-
nabis for non-medical purposes while in the performance of
one’s employment duties or on a worksite.

Employer policies prohibiting alcohol consumption in the
workplace and during work hours can be amended to
include the use of non-medical cannabis once it is legal.
Anti-smoking laws will likely apply to cannabis as they do
to tobacco, in that smoking in most enclosed workplaces
is likely to be prohibited.

Local governments should review such legislation from their
province/territory to evaluate the extent to which, if at all,
cannabis smoking may be permissible in the workplace.

Guidelines for employee
use of substances

A substance use policy should identify the circumstances
in which an employee should report the use of substan-
ces that may cause impairment. It should also specify any
requirements to provide appropriate medical information.
A standard that employees self-disclose to their super-
visor—or not attend work—if they believe they are impaired
as a result of consuming a substance is consistent with an
employer’s duty to maintain a safe workplace.

Addressing substance-related
Impairment

Guidelines for supervisors and managers to assist in
evaluating whether an employee is impaired in the work-
place should be included in a substance use policy

(SEE REASONABLE GROUNDS FOR IMPAIRMENT: FIVE FACTORS).
Employers may wish to establish a documentation or
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reporting procedure, such as a checklist, to help deter-
mine whether indicators of impaired behaviour are present
in the workplace.

Where an employer has reasonable grounds to believe that
an employee is impaired in the workplace, they may request
additional information from that employee. The level of infor-
mation that can be requested, including medical documents
where appropriate, will depend on the circumstances and
must be assessed case-by-case. Policies will need to incor-
porate flexibility and focus on impairment and safety, not the
use of cannabis or other substances.

Employers are also required to accommodate employees
with disabilities. Substance use policies should provide
managers and supervisors with guidelines for situations
where an employee may be misusing substances in con-
nection with a substance dependence.

The policy should outline any consequences of a policy
violation, including disciplinary action, or assessment and
rehabilitation measures. For unionized workplaces, consul-
tation with the union regarding any proposed changes to
the current substance use policies is recommended.

5.7 Substance testing

We strongly suggest that municipalities consult with legal
counsel if they are considering a workplace substance
testing policy.

Workplace safety concerns
VS. privacy interests

Privacy and safety are highly sensitive and significant
workplace interests that are occasionally in conflict.
The right to privacy and the related right to security of
the person are fundamental individual rights protected
by the Canadian Charter of Rights and Freedoms. A
workplace substance testing policy will often infringe
on some aspect of these individual rights. This is
because substance testing typically involves some
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form of bodily intrusion and surrender of bodily sub-
stances in a coercive environment, and can result in
disciplinary consequences or public embarrassment.

Employer substance testing policies tend to be motivated
by employer perceptions of workplace safety risks. Any
substance testing policy must balance an employee’s pri-
vacy and human rights with an employer’s ability to require
personal information to achieve worksite safety.

The courts, arbitrators and tribunals have overwhelmingly
rejected employer-imposed substance testing policies,
particularly those involving mandatory random testing of
employees. The only exception is if there is evidence of
enhanced safety risks, including evidence of workplace
substance misuse problems.

Employers should also be aware there is a growing body

of research questioning the efficacy of drug testing pro-
grams for establishing impairment. Drug testing indicates
the presence of a substance, not how the body interacts
with it. With cannabis, it is recognized that a standard dose
will affect individuals differently. Technology to establish a
standard mechanism to determine impairment from can-
nabis consumption is being researched and developed,
particularly in the context of tools to assist law enforcement
in determining impaired driving in a roadside stop. But

at this point, there is no reliable measurement on which
employers can rely.

In considering any workplace substance testing policy,

the onus is on the employer to establish the reasonableness
of its policy. The evidence to demonstrate that the extent
of the safety risk justifies the imposition of a substance
testing policy will depend on the circumstances of the
specific case. The jurisprudence has outlined that, where
a substance testing policy is motivated by safety concerns,
those concerns must be real and tangible. Uncertain or
speculative health and safety risks, including those based
on stereotypes or perceptions of substances or disabilities,
will not justify such an invasion of employee privacy.



When substance testing
policies may be permitted

Substance testing policies have been upheld by the
courts in situations where they represent a proportionate
response to legitimate safety concerns as well as privacy
interests. In those cases, evidence of the following fac-
tors has supported the implementation of a substance
testing policy:

» The workplace or industry is safety-sensitive.

» There are known problems involving impaired
employees in the workplace.

» The procedures for and methods of testing for
substance are minimally invasive.

» Affected employees are given advance notice of the
substance testing policy, including prior to the com-
mencement of their employment.

Workplace substance testing for individual employees may
be justifiable for individual employees as part of a post-in-
cident response. A post-incident substance test should
only be conducted when the employee’s actions or lack

of actions have contributed to the cause of the incident, a
“near-miss” or a potentially dangerous situation.

Prior to any testing, an employer should have a post-inci-
dent substance testing protocol in place that identifies the
specific circumstances in which testing will take place.
Language should not be retaliatory, or discourage the
reporting of illnesses or injuries.

Workplace substance testing may also be permissible
as part of a return-to-work program, including a last-
chance agreement or a contingency behaviour contract.
For example, substance testing may be part of return-
to-work conditions for an individual employee who is
returning to a safety-sensitive job after treatment for a
substance addiction.
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In safety-sensitive worksites, reasonable cause testing may
be permitted. Individual employees may be required to
undergo substance testing where the employer believes on
reasonable grounds that an employee is impaired while on
duty or their actions are in contravention of an established
workplace substance use policy.

In all cases, the onus is on the employer to establish the
reasonableness of any workplace substance testing policy,
and employers must ensure that any substance testing
procedures and methods are reasonable, not onerous,
and minimally invasive.

The Halifax Regional Municipality’s Substance Abuse
Prevention Policy specifies that alcohol and drug test-
ing is appropriate for employees working in safety
sensitive positions and are subject to testing for alco-
hol and drugs, as funded by the applicable business
unit, under the following situations:

e Post-accident, near miss, or potentially
dangerous incidents;

¢ Reasonable grounds;
e Return to work program after primary treatment;

e Return to work program while in aftercare.

The policy contains checklists to assist in docu-
menting observations about the potential impairment
of an employee, as well as procedures for testing
based on reasonable grounds or post-incidents.

Whether a particular risk is sufficient to justify an employer’s
drug-testing policy will depend on a variety of circum-
stances and considerations, including the employer’s
evidence to demonstrate these factors. Legal counsel is
strongly encouraged if an employer is considering a work-
place substance testing policy.



https://www.halifax.ca/sites/default/files/documents/business/doing-business-halifax/SubstanceAbusePreventionPolicy.pdf
https://www.halifax.ca/sites/default/files/documents/business/doing-business-halifax/SubstanceAbusePreventionPolicy.pdf
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5.8 Duty to
accommodate

Employers are required to accommodate employees with
disabilities. With cannabis, this duty is likely to arise in two
ways in the workplace:

» The employee is addicted to cannabis, which is a
disability in and of itself under the Canadian Human

Rights Act.

» An employee is not addicted to cannabis, but uses
cannabis to treat a disability.

The laws in regard to employees who are addicted to
cannabis will not necessarily change when it is legalized,

as employers already have the duty to accommodate
employees addicted to substances like alcohol and pre-
scription drugs. Where an employee has a legal prescription
for medical cannabis, there are three requirements to trig-
ger an employer’s duty to accommodate:

» the employee has a disability;

» the employee has been legally prescribed cannabis by
a medical practitioner in accordance with the relevant
regulations to treat the disability; and

» the employee is using cannabis in accordance with
the prescription.

Accommodations for the use of medical cannabis will need
to be treated in the same manner as when other employees
are prescribed medication that could cause impairment.
That the prescribed medication is cannabis as opposed to
another type of prescription medication does not change
the employer’s obligations in the consideration of whether
an employee can be accommodated. This is the case even
for employees in safety-sensitive positions, though the duty
to accommodate may be different than for employees who
are not in safety-sensitive positions.
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-Nnforcement
ssues

enforcement issues arising from illegal can-

nabis production and sale. While enforcing
federal law on controlled substances falls to local
police and the RCMP, municipalities have also
developed by-laws to address community impacts.
Though the former is beyond this guide’s scope,
we explore interplays between local police and
bylaw services.

For years, local governments have faced

With legalization, municipal enforcement roles will
include inspection and compliance with provincial
building codes and municipal bylaws, including
regulating neighbourhood disputes over nuisance
issues. Critically, in designing new bylaws and
tools, municipalities must carefully weigh how
practical they will be to enforce, and how well
they can align with the work of police services.
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6.1 Cultivation:
Building code and
bylaw enforcement

Building code compliance issues related to illegal cannabis
production are well known to local governments. Cannabis
production in residential premises has been associated with
shoddy construction, overloaded or bypassed electrical wir-
ing, and private security measures that block required fire
exits. Other dangers include unauthorized municipal water
connections that risk back-flow into municipal water servi-
ces, and mould and air quality issues that endure even
after cannabis production has ended.

Local governments have had a role to play in inspecting
such operations, and enforcing building codes and other
construction standards. Some local governments have
passed bylaws specifically aimed at addressing these
building code, fire, health and safety issues—recovering
investigation and enforcement costs from building owners.

Context: medical cannabis

With the advent of the Access to Cannabis for Medical
Purposes Regulations (ACMPR) and predecessor federal
regulations, some cannabis cultivation for medical purposes
within residences became legal under federal law. Under
the ACMPR, a registered person is permitted to grow up to
five indoor cannabis plants for each daily gram of dried
cannabis they have been prescribed for medical purposes.

A registered person may grow cannabis plants themselves,
or assign a designated person to do so. A designated per-
son may grow plants for up to two registered persons, and
any particular civic address can be used for production
under up to four registrations. This can result in a signifi-
cant number of cannabis plants being cultivated by one or
more designated people, including within residential prem-
ises. While the ACMPR regime may be amended or
replaced at some point, there has been no indication that
these arrangements will change once non-medical canna-
bis is legalized.

As this level of cannabis cultivation is completely legal
under federal law, there is no reason (other than avoiding
costs) for those engaged in the activity not to comply with
applicable building construction and safety standards.
They don't need to stay “under the radar” of law enforce-
ment. Nevertheless, building code compliance issues in
relation to such matters as electrical safety and air quality
may continue to arise in these lawful production sites,

as owners and tenants attempt to alter their premises to
accommodate activities for which they were not originally
designed or constructed.

If the Cannabis Act has its desired effect, the commercial
availability of an adequate, quality supply of cannabis will
reduce the need for people to grow the plants themselves.
Local governments may, however, wish to consider how
they will inspect for and properly enforce building code
requirements in relation to large scale indoor operations
that the ACMPR allows in residential premises.

Provincial/territorial or municipal building construction and
safety laws could be found to infringe a person’s right under
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the Canadian Charter of Rights and Freedoms to a
reasonable supply of medical cannabis. But this infringe-
ment would have a good chance of being found to be a
justifiable limit of that right under Section 1 of the Charter,
given the compelling rationale for building safety require-
ments. Local governments have little reason to be timid
about enforcing these types of standards.

Non-medical cannabis

The non-medical cannabis regime will authorize a max-
imum of four plants per household for personal cultivation,
which may be indoors or outdoors. Provincial and territorial
regimes may further restrict or prohibit this type of cannabis
production, which may pose risks for young children and
domestic pets, particularly if carried on outdoors.

This minor scale of production may not ordinarily create
health or safety issues or lead to contraventions of building
safety standards. There are no Charter of Rights and
Freedoms issues with laws restricting or prohibiting the pro-
duction of cannabis that has no medical purpose.

The extent to which federal officials will police and enforce
the four-plant limit is unknown. For the same reasons that
federal officials may have little inclination to enforce this
limit, local governments should carefully consider whether
they have the resources to monitor compliance with any
overlapping local limit, whether enacted in a zoning bylaw
or some other regulatory bylaw.

Unlawful production operations

One of the goals of the legalization of non-medical cannabis
is to undermine its unlawful production. However, local
governments may still be called upon to inspect illegal
cannabis production facilities operating without federal
permits or at a scale that exceeds the federal authorization.

Municipalities should take care both to protect the safety

of inspectors and to act within the authority they have to
inspect and enforce bylaws, without allowing the inspection
to become an unlawful search and seizure for the purposes
of enforcing federal law. However, these operations may be
unlawful under applicable local government land use and/
or business regulations, or may involve contraventions of
building construction or fire safety standards. Inspections
are wholly appropriate for those purposes.
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Many local governments have found it helpful to coordinate
inspections of known or suspected unlawful cannabis pro-
duction operations with police and provincial health
inspectors. While police cannot participate in inspections
for enforcement of federal law without a warrant, they can
accompany other inspectors for the purposes of ensuring
their safety. In some cases, a warrant may also be advis-
able. This is an example of the interplay between local
police and municipal bylaw services that will need to drive
successful enforcement approaches.

The Coordinated Safety Response Team (CSRT) in
Calgary provides a coordinated approach to identifying
potentially unsafe conditions on construction sites or
buildings and conducts comprehensive joint reviews,
inspections and investigations of these sites. CSRT
members include:

e City of Calgary: Safety Response Unit, Calgary
Community Standards, Calgary Police Service

e Occupational Health and Safety Alberta

e ALERT: Green Team South and Safer Communities
and Neighbourhoods

e Alberta Health Services

The team is designed to quickly respond to incidents
and help ensure public safety. It also builds strategies
to help the construction industry decrease risk, includ-
ing through the remediation and demolition of
cannabis grow-op sites.

Local government permits
and licences

Permit and licence issuance remains an important part

of the bylaw enforcement function for many local govern-
ments. Its application will vary across provinces and
territories depending on the regulations and authorities they



provide to local governments. Broadly speaking, building
permit and business licence applications are a significant
opportunity for local governments to review bylaw compli-
ance. This includes a review of zoning, provincial and local
building and fire safety standards. In the case of business
licences, local governments may review any federal and
provincial/territorial authorizations that may be required.

6.2 Nuisance bylaws and
enforcement issues

Local governments are key regulators when it comes to
neighbourhood disputes over nuisance issues. Many local
governments have special powers in this regard, and may
even be able to make nuisance abatement orders. As a
starting point, though, local governments should be
cognizant of all nuisance management aspects of regula-
tions from other orders of government.

As noted in CHAPTER 3: BusiNESs REGuLATION, federal
government authorizations for medical cannabis production
facilities have, from the outset, required the installation of
odour control equipment. This suggests that local govern-
ments might wish to focus efforts on proper use and
operation of the equipment—a matter that the federal
government may tend to leave unaddressed.

Odours

As local governments anticipate an increase in nuisance
complaints with legalized cannabis, odour issues rank
among their top concerns—and these are notoriously
difficult to regulate and remediate.

Because odours are hard to quantify objectively in terms

of strength or character, setting regulatory standards is
challenging. While some odour testing labs exist in Canada,
their usefulness for regulatory purposes is questionable,
and testing can be onerous and expensive. Even if and
when the quantification of odour can be satisfactorily
addressed, an odour’s source can be challenging to prove
to the standard needed in court.

Proactive approaches to cannabis-related odour and
nuisance abatement are therefore preferable. For example,
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odour impact assessments and control plans might be
included in requirements for rezoning applications or
development approvals in circumstances where these are
authorized and warranted.

Zoning setbacks, landscaping, buffer or similar require-
ments may be considered for certain types of facilities that
are anticipated to cause odour or other nuisances. This is in
addition to the basic locational criteria that have traditionally
restricted problem activities to their own special zones.

Municipalities may also want to set business licence
conditions that could reduce nuisance concerns around
cannabis production and retail facilities. For more on this,
see CHAPTER 3: BusiNEss REGULATION. In addition, public
consumption regulations, where authorized, may be used
to contain or limit public exposure to odours and smoke.
For more on this, see CHAPTER 4: PuBLic CONSUMPTION.

6.3 Potential liability and
non-enforcement

Given the potential nuisance, health and safety issues that
might arise, responsibility for cannabis-related regulation
and enforcement has led to some concern over potential
liability issues for local governments. However, the liability
potential in this area is no more significant than any other
area of local government regulation.

It is sometimes alleged in lawsuits against local govern-
ments that failure to enforce local regulations in relation to
a nuisance has depressed the value of adjacent properties.
These lawsuits claim that the local government is under a
legal duty to enforce its regulations to prevent the nuisance,
and that it must therefore compensate property owners for
the reduced value. Generally, this legal proposition is not
sound. (The property owner may have a good claim in nuis-
ance against their neighbour, however.)

Local governments can decide, for bona fide reasons, not
to enforce particular regulations in relation to particular fac-
tual circumstances, even if non-enforcement might cause
financial harm to affected neighbours or owners. Bona

fide reasons include such factors as the severity, scale or
duration of the contravention and the cost to the local gov-
ernment of securing compliance with the regulation.
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Further, enforcement is sometimes suspended while

a regulation is under review or in the process of being
amended or repealed. However, the position of any citizen
complainant must also be considered. Good governance
suggests that the maker of a valid complaint is entitled to an
explanation of any local government decision not to investi-
gate or enforce.

Building inspection is an established area where local gov-
ernments owe a duty of care to those who may occupy or
purchase property. Ensuring a consistent level of care in
monitoring building code compliance will be important once
non-medical cannabis is legalized. No local government

is required to establish any particular type of regime for
inspection and enforcement of building standards, except
in some jurisdictions in relation to fire safety inspections.
However having established a particular regime, such as

one based on complaints from tenants or neighbours, local
governments should be diligent about following that regime in
relation to each individual complaint.

6.4 Enforcement tools
and policies

Bylaw drafting

Residents will likely expect enforcement of any

regulations that have been adopted with regard to the
legalization of cannabis. This expectation should be kept
in mind as regulations are drafted and considered for
enactment. Enacting regulations that the local government
has no realistic intention or ability to enforce is not a good
governance practice. It can lead to reduced voluntary
compliance with respect to that regulation as well as other
enforcement areas.

Having elected to regulate, local governments should keep
enforcement practicalities in mind when drafting the regu-
lations, consulting with legal counsel as to the elements of
any offence that will have to be proven to obtain a convic-

tion or fine.
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Enforcement practices

Enforcement policies are an important tool for managing
expectations and resources. Local governments should
consider whether to implement proactive enforcement and
investigations, or only to investigate where complaints have
been made.

Any complaints made under a complaint-based enforce-
ment policy should be documented. Proactive enforcement
practices should also be documented so staff, elected offi-
cials and the public know what they can expect, and the
extent of resources that may be invested.

Generally speaking, prompt attention to bylaw contraven-
tions once discovered, whether by complaint or proactive
investigation, will result in better compliance rates overall.

Enforcement remedies for cannabis-related complaints
and contraventions may vary greatly, depending on the
enactment that has been breached. Self-help remedies
are often attempted first.

Businesses breaching zoning or business licensing
conditions, or even federal or provincial/territorial enact-
ments—depending on how the business licensing
regulations have been drafted—may be subject to licence
suspension or revocation.

Building permits may be withheld or stop-work orders
issued if proposed or actual construction does not respect
applicable building codes or bylaw standards—including
those pertaining to signage on retail premises. Remedial
action orders can be considered for existing buildings in
which contraventions are detected, such as bypassed elec-
trical breaker panels or barricaded exit doors.

Municipal ticketing, injunctions and other court proceed-
ings are usually a last resort. These remedies are almost
always more expensive, and to some degree take the matter
out of the local government’s hands, exposing it to proced-
ural delays.
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Lake Cowichan OCP Update

Big Ideas & APC Response

Prepared by James van Hemert, consulting planner, for the council meeting of May 8, 2018.

These ‘big ideas’ are gleaned from three rounds of meetings of the social, natural, and built
environment working groups who meet once in each month of February, March and April. For the ideas
from the meetings of February and March a response from the Advisory Planning Commission (APC) is
provided. No APC response is provided for April as there was no quorum for that meeting.

Social
Big Ideas APC response
1. Provide greater detail for all OCP maps: surrounding context, | Yes
natural features, road names etc. Provide direction on nature
of future development for the “urban reserve/comprehensive
development” area
2. Craft an industrial / employment land and strategy as a new Yes
chapter
o Tourism strategy with Community Futures currently Yes
underway
o Consider Block 200 as industrial/employment land Yes
due to is location and access to servicing
o Incorporate ideas from previous economic oriented Yes; Need access to high
studies (economic readiness 2017, Hansen report) speed Internet (4G in
ground, but no access;
Robert follow up TELUS)
o Actively seek to annex industrial zoned land into the No; previous efforts
town unsuccessful; no contiguity
3. Amalgamate community services in a more central location No; study previously done,
limited support
4. Diversify population by attracting and retaining younger Yes
. generation (20 to 40-year-old) including families with children
5. Urban Agriculture
o Expand to clearly incorporate backyard chickens No, leave policies alone
subject to permitting (not all fully in support)
6. Identify a partner to create an age-friendly senior services No
booklet
7. Allocate capital budget for replacing and updating sidewalks Yes
8. Identify an area for employment land No APC comment
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9. Incorporate relevant elements of the Hanson economic No APC comment
development report into the OCP; economic development
must address more than tourism
10. Strengthen and liberalize policy on home-based business No APC comment
11. Advocate to telecommunication providers for upgrade to No APC comment
Internet speed to 4G
12. Strengthen downtown revitalization policy No APC comment
13. Expand housing choices, including higher density forms such No APC comment
as small houses, smali lots
14. Address affordable housing in a more robust manner No APC comment
15. P1 zoning should include affordable housing No APC comment
Built
1. Plan needs greater clarity on action items, metrics, and Yes
priorities
2. More clarity on nature of downtown:
a. Addressing derelict / blighted / vacant buildings Yes
downtown should be a priority
. Improve wayfinding and access to waterfront Yes
c. Undertake a branding of the town to attract No; this effort would be part
millennials of a broader marketing
strategy; we already identify a
‘natural area’ theme
d. Provide greater clarity on the design of mixed Yes; clarify different functions
use, particularly with regard to inclusion and for different areas, e.g.
location of housing (e.g. avoid loss of critical business and cultural
commercial street frontage)
e. Accessibility for all: 8 to 80 Yes
f.  See downtown as a hub not a focal point Yes
g. Ditch the notion of “small” town Yes; find another adjective
such as ‘dynamic’
h. Introduce concept of ‘coastline’ for the way Yes
buildings address the main street
3. Based on shared Images of Downtowns around the No formal APC comment

region and elsewhere the group identified the following
preferred characteristics:
- varied rooflines
- Village ‘feel’ within the streetscape
- Awell-articulated street frontage
- More of a tourism and activity focus in
downtown
- The location for town hall is short term and
the long-term vision should involve moving
- Trees walkways stores and recognition of
history
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- new building commercial on the bottom with

residential up top
- Residential above retail

4. Characterize downtown as distinct districts, e.g. general No formal APC comment
commercial, tourism/cultural, civic
Natural
1. Address wildfire hazard -CVRD has mapping, need Yes; study recently completed
to discuss with partners (Fire Department, others)
specific actions to mitigate
2. Recognize presence of wildlife Maybe; fish more important;
discuss topic with Conservation
Officer; bears impact garbage,
composting and may need better
signage
3. Address air quality: e.g. wood burning stove Yes; existing stove exchange thru
exchange program and education CVRD; focus on education re dry
and seasoned wood burning
4. Address illegal dumping of garden waste into No; already addressed in town
natural areas such as ravines bylaws
5. Eradication of invasive species Yes, revise in Enviro section
6. Tree bylaw to address hazardous trees No, already have adequate bylaw
7. Maintain climate protection policies and update Yes; review info we may have on
with Paris Accord targets GHG emissions
8. Keep organic waste in town Yes, town council studying
9. Explore renewable energy options including river Yes
generated power at weir
10. Strategically address clean-up and redevelopment Yes; advocate with BC Assessment
of specific brownfield properties to collect minimum reasonable
taxes
11. Create a new Development Permit Area to address | No APC comment
community wildfire protection. Incorporate
relevant elements of the soon to be complete
Community Wildfire Protection Plan (CWPP)
12. Incorporate a greenways plan into the OCP No APC comment
a. This plan will identify existing greenways | No APC comment
and prioritize future improvements,
expansions, and critical linkages
b. Focus on the use of greenways by No APC comment
people; wildlife movement corridors are
secondary and could be in conflict
13. Address fish and wildlife separately, with an No APC comment
emphasis on fish
14. Reconsider the appropriate ‘fire smart’ plantings No APC comment
for an urban forest
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